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AND  OF  OUR  SINCERE  FRIENDSHIP. 


"  It  appears  that  all  the  metaphysical  tests  of  insanity  prove  equally  worthless 
in  the  balance  of  criticism,  or  the  crucible  of  experience.  How,  then,  it  will  be 
asked,  are  the  difficult  and  arduous  questions  of  criminal  insanity  to  receive  a 
practical  solution  ?  If  no  rules  can  be  laid  down  with  respect  to  the  quahty  of 
mind  which  shall  excuse,  and  that  which  shall  inculpate  the  perpetrator  of  a 
criminal  act,  in  what  manner  is  murder  to  be  distinguished  from  madness, 
felony  from  fatuity,  crime  from  disease  ?  Truly  by  Medical  Diagnosis,  founded 
upon  all  the  circumstances  of  the  case ;  upon  all  the  mental  and  bodily  pheno- 
mena ;  the  history  and  the  present  symptoms;  upon  all  those  circumstances  which 
enable  a  skilful  and  experienced  physician  to  decide  upon  the  existence  or 
absence  of  disease  of  the  brain  affecting  the  mental  functions." —  Unsoundness 
of  Mind  in  Relation  to  Criminal  Acts.  An  Essay  by  John  Charles  Bucknill, 
M.D.,  Lond.  &c.  &c.    2nd  edit. 


INSANITY  AND  CRIME. 


I.  History  of  the  Case. 

George  Victor  Townley  was  tried  at  Derby^  on  the  11th 
and  12th  December  last,  for  the  wilful  murder  of  Miss 
Goodwin,  a  young  lady  of  nearly  twenty-three  years  of  age, 
who  resided  with  her  grandfather,  Captain  Goodwin,  at 
"VVigweU  Grange.  He  belonged  to  a  respectable  family  living 
near  Manchester,  was  about  twenty-five  years  of  age,  and  was 
described  as  a  man  of  quiet  and  refined  manners,  a  good 
linguist,  and  an  accomplished  musician.  He  had  made  the 
acquaintance  of  Miss  Goodwin  about  four  years  before,  at 
the  house  of  one  of  his  relatives  in  Manchester ;  a  strong 
attachment  was  formed  between  them,  and  at  the  time  of 
the  murder  they  had  been  engaged  for  upwards  of  three 
years.  Townley^s  want  of  means  and  of  settled  employ- 
ment were  impediments  to  marriage ;  and  once  the  engage- 
ment had  been  broken  off  for  a  time,  but  had  been  soon 
renewed. 

On  the  14th  August,  Miss  Goodwin  wrote  to  Townley 
formally  asking  to  be  released  from  her  engagement,  appa- 
rently giving  as  an  excuse  the  strong  objection  of  her  grand- 
father to  its  continuance.  The  true  reason,  however,  was, 
that  she  had  become  attached  to  a  clergyman  who  had  been 
staying  at  Wigwell  Grange.  Most  painfuUy  affected  by 
the  letter,  To^vnley,  nevertheless,  replied  to  it  in  a  natural 
and  sensible  manner,  saying  that  he  was  not  the  man  to 
stand  in  her  way,  that  the  sooner  it  was  all  settled  the 
better,  but  begging  for  a  last  interview,  "  though  God  knows 
what  misery  it  gives  me  to  say  so  !"    To  this  request  Miss 
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Goodwin  appears  to  have  consented  at  first — then  to  have 
written  again  to  stop  his  comings  on  the  plea  that  she  was 
about  to  leave  Wigwell  Grange  for  an  indefinite  time. 
Townley,  nevertheless,  went  on  the  20th  August  to  Derby, 
and  slept  that  night  at  the  Midland  Hotel.  On  the  follow- 
ing morning  he  left  Derby  for  Whatstandwell  (the  nearest 
station  to  Wigwell  Grange),  about  half-past  eleven  reaching 
the  Bull's  Head  Inn,  where  he  ordered  a  bed.  Thence  he 
walked  past  the  Grange  to  Wirk worth,  and  called  on  the 
Rev.  H.  Harris,  a  friend  of  the  Goodwin  family.  To  him 
— after  inquiring  about  the  clergyman  who  had  been  at  the 
Grange — he  said  that  he  had  written  to  release  Miss  Good- 
win fi'om  her  engagement,  but  that  he  had  come  to  hear 
from  herself  that  she  gave  it  up,  adding,  "  I  know  I  am  not 
a  good  match,  and  have  no  wish  to  stand  in  her  way."  His 
manner  was  that  of  an  ordinary  man,  perfectly  calm  and 
collected.  At  the  suggestion  of  Mr.  Harris  he  returned  to 
the  Grange  and,  arriving  there  at  twenty  minutes  to  six, 
asked  for  Miss  Goodwin;  she  met  him  at  the  drawing-room 
door,  and  they  went  into  the  garden  together.  Half-an- 
hour  afterwards  she  returned  to  the  house,  but  went  out 
again  at  a  quarter  to  seven.  Between  eight  and  nine  she 
was  seen  walking  up  Wigwell  Lane  wiih  Townley;  and.  shortly 
afterwards  a  labourer,  hearing  a  moaning  noise,  ran  for- 
ward, and  met  Miss  Goodwin  staggeiing  towards  her  home, 
"  guiding  herself  by  the  wall,"  her  face  and  the  front  of  her 
dress  covered  with  blood.  She  said  that  a  gentleman  down 
the  lane  had  been  murdering  her,  and  begged  to  be  taken 
home.  As  the  labourer  was  suppoi-ting  her  in  his  arms, 
Townley  joined  them,  confessed  that  he  had  stabbed  her, 
and  helped  to  carry  her  towards  the  Grange.  He  called 
her  "  Poor  Bessie"  several  times,  and  said,  "  You  should 
not  have  proved  false  to  me."  After  a  while  they  had  to 
lay  her  down  ;  the  labourer  went  for  help,  and  on  his  return 
Townley  was  trying  to  stop  the  bleeding.  As  they  bore  her 
towards  the  hall,  Townley  said  "  he  was  afraid  she  was  dead, 
and  bent  down  and  kissed  her."  It  was  true  she  was  dead, 
and  the  strange  party  carried  her  coi-pse  to  the  house.  At 
the  gate  Captain  Goodwin  met  them,  and  in  reply  to  his 
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question,  who  was  the  murderer  ?  Townley  acknowledged 
his  act,  and  added,  "  She  has  deceived  me,  and  the  woman 
that  deceives  me  must  die.  I  told  her  I  would  kill  her. 
She  knew  my  temper."  Two  packets  of  her  letters  he  gave 
up  to  Captain  Goodwin,  saying  that  he  did  not  wish  them 
to  be  brought  into  court,  and  these  were  destroyed  unread. 
On  his  way  to  the  station,  with  a  policeman,  he  said,  "  I  am 
far  happier  now  that  I  have  done  it  than  I  was  before,  and 
I  trust  she  is.^^ 

As  the  facts  of  the  crime  admitted  of  no  dispute,  the 
defence  set  up  for  the  prisoner  was,  that  by  the  "  mysterious 
dispensation  of  Providence  he  had  been  deprived  of  his 
reason  to  such  a  degree  as  to  render  him  not  amenable  to 
the  laws  for  the  dreadful  deed  which  he  had  undoubtedly 
committed.^^  Evidence  was  given  by  the  prisoner's  mater- 
nal aunt,  that  his  grandfather's  sister  had  destroyed  herself, 
and  was  supposed  to  be  insane ;  that  a  first-cousin  was  for 
many  years  in  an  asylum,  and  that  her  maternal  uncle  had 
had  ten  children,  of  whom  five  were  insane.  His  mother 
testified  to  the  great  distress  which  Miss  Goodwin's  letter  had 
caused  him,  and  to  his  natural  excitability  of  disposition. 
The  proof  of  insanity,  however,  rested  almost  entirely  on 
the  evidence  of  Dr.  Forbes  Winslow,  who  first  saw  him  on 
the  18th  November,  three  months  after  the  murder.  Mr. 
Baron  Martin,  in  summing  up  with  great  care,  said  that 
nothing  was  more  vague  than  insanity,  but  that  "  what  the 
law  meant  by  an  insane  man  was  a  man  who  acted  under 
delusions,  and  supposed  a  state  of  things  to  exist  which  did 
not  exist,  and  acted  thereupon.  A  man  who  did  so  was 
under  a  delusion,  and  a  person  so  labouring  was  insane. 
....  The  question  is,  whether  the  prisoner  was  labour- 
ing under  that  species  of  insanity  which  satisfies  you  that 
he  was  quite  unaware  of  the  nature,  character,  and  conse- 
quences of  the  act  which  he  was  committing ;  or,  in  other 
words,  whether  he  was  under  the  influence  of  a  diseased 
mind,  and  was  really  unconscious  at  the  time  he  was  com- 
mitting the  act  that  it  was  a  crime."  His  lordship  conti- 
nued, that  the  jury  must  judge  of  the  act  by  the  prisoner's 
statements,  and  bv  what  he  did  at  the  time.    Unless  they 
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Vere  satisfied — and  it  was  for  tlie  prisoner  to  make  it  out — 
that  lie  did  not  know  the  consequences  of  his  act,  or  that  it 
was  against  the  law  of  God  and  man,  and  would  subject  him 
to  punishment,  he  was  guilty  of  murder. 

After  an  absence  of  five  minutes  the  jury  returned  a 
verdict  of  Guilty  of  wilful  murder ;  and  Mr.  Baron  Martin, 
in  passing  sentence  of  death,  said,  "  In  that  verdict  I  entirely 
CDncur.^' 

On  the  following  day  (Dec.  13th),  Mr.  Baron  Martin 
wrote  to  Sir  G.  Grey,  calling  his  attention  to  the  evidence 
of  Dr.  Winslow  and  Mr.  Gisborne,  "  who  both  deposed  in 
the  strongest  manner  that  the  prisoner  is  now  of  diseased 
mind,  and  absolutely  insane but  adding,  at  the  same  time, 
"  The  conviction  is  in  my  opinion  right."  In  reply  to  a 
communication  from  the  Home  OflBce,  asking  whether  he 
higaself  believed  Townley  to  be  now  insane,  he  said,  "  I  can- 
not say  that  I  have  formed  any  decided  opinion  upon  the 
point.''    (Dec.  18th.) 

These  letters  Sir  George  Grey  forwarded  at  once  to  the 
Commissioners  in  Lunacy,  with  the  following  observations 
of  his  own  : — 

"Sir  George  Grey  is  of  opinion  that  the  verdict  of  the  jury — in  which 
Mr.  Baron  Martin,  who  presided  at  the  trial,  concurs,  and  which  appears  to 
Sir  George  Grey  from  the  evidence  to  have  been  right — decides  the  question  as 
to  the  sanity  of  the  prisoner  at  the  time  when  the  crime  was  committed.  The 
only  question,  therefore,  on  which  any  doubt  exists,  and  upon  which,  in  the 
opinion  of  the  judge,  there  ought  to  be  further  inquiry,  is  whether  the  prisoner 
is  now  insane." 

This  inquiry,  "  recommended  by  Mr.  Baron  Martin, 
whether  or  not  the  prisoner  is  at  the  present  time  of  un- 
sound mind,"  the  Commissioners  were  requested  to  under- 
take.* 

The  Commissioners  replied,  on  the  28th  December,  in  a 
long  Report,  signed  by  Messrs.  CampbeU,  Wilkes,  and 

*  "  The  papers  sent  herewith  comprise  two  letters  from  the  learned  Judge, 
with  Sir  George  Grey's  reply  to  the  former  of  them;  the  notes  of  evidence 
taken  at  the  trial,  including  the  evidence  of  Dr.  Forbes  Winslow  and  Dr.  Gis- 
borne ;  and  a  series  of  applications  from  various  persons  to  whom  the  prisoner  is 
known,  and  who  are  able  to  speak  as  to  the  state  of  his  mind  before  or  since  the 
commission  of  the  murder." — Mr.  Wadd'mgion's  Letter  to  the  Commissioners 
in  Lunacy,  Whitehall,  Dec.  23. 
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Forster.  It  was  impossible^  they  said_,  to  separate  the  con- 
sideration of  what  Townley^s  condition  had  been  during-  the 
entire  period  of  his  confinement  from  their  opinion  of  his 
present  state,  and  added,  that  what  it  is  now  it  has  been 
throughout. 

"Being  of  opinion,  therefore"  (they  conclude),  "that  the 
prisoner  continues  to  be  now  in  the  same  mental  state  as 
when  he  committed  the  murder  and  underwent  his  trial,  we 
think  that,  applying  the  law  as  laid  down  by  Mr.  Baron 
Martin  to  this  case,  the  prisoner,  George  Victor  Townley, 
was  justly  convicted." 

Having  thus  answered  Sir  George  Grey's  inquiry,  they 
proceeded  to  say  that,  "  in  view  of  the  extravagant  opinions 
deliberately  professed  by  him,  of  his  extraordinarily  perverted 
moral  sense,  and  of  the  hereditary  taint  alleged  and  appa- 
rently proved  to  have  existed  in  the  family  of  the  prisoner's 
grandmother,  we  cannot  consider  him  to  be  of  sound  mind." 
They  could  not  find  any  evidence  of  the  existence  of  a  delu- 
sion ;  although  they  pressed  him  very  closely  as  to  his  alleged 
belief  in  a  conspiracy,  "  we  could  not  satisfy  ourselves  that 
this  was  in  the  nature  of  a  delusion.  It  seems  certain 
that  some  members  of  the  deceased's  family  objected  to 
his  engagement  with  her,  while  others  favoured  it,  or 
were  indifferent;  and  that  the  former  had  obtained  an 
influence  over  her,  some  little  time  before  her  letter  *was 
written,  which  was  meant  finally  to  put  an  end  to  it. 
Hence  he  believed  that  she  had  been  acted  upon  by  a 
conspiracy,  which  she  meant  '  in  the  tenderest  point  to 
injure  him  /  and  all  the  questions  we  put  upon  this  part  of 
the  case  failed  to  draw  from  him  anything  that  could  bear 
other  construction  than  that  he  had  taken  a  disordered  and 
morbid  view  of  an  actual  occurrence." 

Meanwhile  Sir  George  Grey  was  relieved  in  an  un- 
expected manner  from  the  difficulty  of  acting  upon  a 
report,  in  which  it  was  stated  that  Townley  was  legally 
convicted,  though  of  unsound  mind ;  for  a  certificate  was 
received  at  the  Home  Office,  signed  by  three  justices  of  the 
peace  and  two  medical  men  (and  amended  next*  day  in  a 
technical  point),  under  the  provisions  of  the  3  &  4  Vict. 
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cap.  64.;  s.  1,  stating,  in  the  terms  required  by  law,  that  they 
had  examined  the  prisoner,  and  that  he  was  of  unsound 
mind.  Upon  these  certificates  Townley  was,  in  accordance 
with  the  construction  wliich  has  been  uniformly  placed  on 
that  section  of  the  act,  ordered  to  be  removed  to  Bethlehem 
Hospital — the  capital  sentence  being  respited  but  not 
commuted. 

Immediately  there  arose  a  great  outcry  throughout 
the  land;  a  miscarriage  of  justice  was  attributed  to  the 
influence  of  money;  and  at  the  Derbyshire  Epiphany 
Sessions,  held  on  the  5th  January,  a  strong  remonstrance 
was  signed  by  forty  magistrates  for  the  county,  and 
sent  to  Sir  George  Grey.  In  this  it  was  stated,  with 
reference  to  the  certificates  under  the  3  &  4  Vict., 
that  the  inquiry  had  not,  like  all  previous  inquiries  of  the 
kind,  originated  with  the  authorities  of  the  gaol,  but  had 
been  promoted  and  conducted  entirely  as  a  matter  of  pro- 
fessional business  by  Townley's  legal  adviser;  and  the 
necessity  of  a  fall  and  public  inquiry  by  some  responsible 
authority  was  earnestly  urged.  Sir  George  Grey  replied 
that  he  had  no  knowledge  of  any  irregularity ;  reminded  the 
justices  that  neither  Townley^s  legal  adviser,  nor  the  two 
medical  men  who  signed  the  certiScate,  could  have  been 
admitted  to  the  prisoner  without  their  sanction ;  and  added 
thatj  ias  far  as  conceriied  the  step  to  be  taken  by  the  Secre- 
tary of  State  ill  conformity  with  the  law  on  the  receipt 
of  the  certificates,  it  was  immaterial  how  the  inquiry  origi- 
nated, provided  the  certificates  were  in  accordance  with  the 
provisions  of  the  statute. 

In  a  second  letter  of  the  15th  January,  the  Derbyshire 
magistrates  replied  to  Sii'  George  Grey,  that  on  the  appli- 
cation of  Townley's  solicitor,  the  Adsiting  justices  of  the 
gaol  had  consented  to  a  preliminary  inquiry  into  the  state 
of  the  prisoner's  mi  ad,  for  the  purpose  only  of  ascertaining 
whether  there  was  sufificientgTOund  for  further  and  more  foi-mal 
investigation,  and  not  for  the  2Mrpose  of  sending  a  certificate 
to  supersede  that  investigation.  They  stiU  urged,  therefore, 
that  although  the  certificates  might  be  in  accordance  with  the 
provisions  of  the  statute,  the  fact  of  so  important  a  docu- 
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ment  arresting  the  course  of  justice,  and  substantially 
transferring  the  power  of  life  and  death  from  the  Crown  to 
two  justices  and  two  medical  men,  put  in  motion  by  the 
prisoner's  solicitor,  called  for  an  inquiry  into  the  origin  and 
pro^TCss  of  so  unusual  and  startling  a  proceeding. 

At  this  stage  the  matter  rests  for  the  present.  Townley 
is  in  Bethlehem  Hospital  j  there  is  great  public  dissa- 
tisfaction at  the  way  in  which  a  criminal  has  been  with- 
drawn from  legal  punishment ;  an  earnest  desire  is  ex- 
pressed on  many  sides,  that  some  dcunite  conclusion  as  to 
what  insanity  shall  mean  may  be  come  to ;  and  all  are 
agreed  upon  the  necessity  of  abolishing  a  law,  by  which 
the  power  of  reprieving  any  criminal  is  placed  in  the 
hands  of  two  justices  of  the  peace  and  two  medical 
men,  who  may  be  moved  by  interest  or  inspired  by  a 
crotchet.* 

*  Whilst  these  sheets  were  going  through  the  press,  the  following  report  has 
been  published  {Times,  Feb.  3rd)  : — 

"  Bethlehem  Hospital,  Jan.  28. 

"  We,  the  undersigned,  having  been  requested  by  Secretary  Sir  George  Grey 
to  examine  into  the  state  of  mind  of  George  Victor  Townley,  a  prisoner  under 
sentence  of  death  in  Bcuhlehem  Hospital,  and  to  report  our  opinion  as  to  whether 
he  is  of  unsound  mind,  report  as  follows : — 

We  have  carefully  considered  the  copies  of  papers  supplied  to  us,  and  on  the 
26th  and  27th  days  of  this  month  we  have  had  two  lengthened  interviews  with 
the  prisoner,  and  the  conclusion  at  which  we  have  unanimously  arrived  is  that 
George  A-^ictor  Townley  is  of  sound  mind. 

"  The  demeanour  of  the  prisoner  during  each  interview  was  calm  and  self- 
possessed,  with  the  exception  that  at  the  commencement  of  the  second  interview 
he  displayed  and  expressed  annoyance  at  the  repeated  examinations  to  which 
he  was  being  subjected.  Neither  in  mode  of  speech  nor  in  look  and  conduct 
was  there  any  sign  of  insanity  observable  in  him. 

"  His  prompt  apprehension  of  the  purport  of  our  questions,  and  the  manner 
in  which  he  replied  to  them,  indicated  the  possession  of  good  intellectual 
capacity, 

"  Tlie  opinions  which  he  avows  that  men,  as  the  creatures  of  circumstance, 
are  not  justly  responsible  for  their  actions,  are  opinions  at  which  he  appears  to 
have  arrived  by  ordinary  processes  of  reasoning. 

"  Thai;  he  knows  that  he  is  responsible  for  the  commission  of  crime  is  made 
clear  by  his  own  words  used  to  us, — '  I  expected  to  be  hanged  because  I  killed 
her,  and  am  not  such  a  fool  as  not  to  know  that  the  law  hangs  for  murder.  I 
did  not  think  of  it  at  the  time,  or  I  should  not  have  done  it.' 

"  We  think  that  his  statement  that  he  killed  Miss  Goodwin  to  repossess 
himself  of  her  as  his  property  was  an  afterthought  adopted  to  justify  his 
crime.  He  acknowledged  to  us  that  he  had  come  to  this  opinion  after  the  deed 
was  done. 

"  Tlie  supposition  that  he  killed  Miss  Goodwin  under  the  influence  of  the 


II.   The  Medical  Evidence  of  Insanity. 

On  the  18th  November,,  three  months  after  the  murder, 
Dr.  Winslow  examined  the  prisoner  Townley  for  nearly  two 
hours,  in  the  presence  of  Mr.  Sims,  the  governor  of  the 
gaol ;  and  again  on  the  10th  December,  the  day  before  the 
trial,  he  examined  him  for  three-quarters  of  an  hour.    "  He 

opinion  that  in  so  doing  he  was  repossessing  himself  of  her  as  his  property  is 
inconsistent  with  his  own  repeated  statement  to  ns  that,  without  forethought  of 
any  kind,  he  killed  her  under  the  influence  of  sudden  impulse. 

"  He  explained  to  us  that  hy  killing  Miss  Goodwin  to  repossess  himself  of  her 
as  his  property,  he  simply  meant  that  he  took  her  out  of  the  hands  of  his 
enemies,  and  placed  her  in  a  position  where  she  would  wait,  and  where  he 
would  rejoin  her  when  he  died. 

"  The  prisoner  endeavoured  to  represent  the  catastrophe  to  us  as  due  to 
the  influence  of  sudden  impulse,  hut  the  details  which  we  elicited  from  him 
show  that  he  used  threats  of  murder  for  some  time  before  he  struck  the  first 
blow.  We  think  that  his  clear  memory  of  the  events  attending  the  crime, 
and  also  the  attempts  which  he  has  made  to  misrepresent  the  state  of  liis 
mind  and  memory  at  the  time  of  these  events,  are  evidence  of  his  sanity. 

"  We  are  of  opinion  that  he  does  not  entertain  any  delusion  on  the  subject  of 
a  conspiracy  against  him,  but  that  he  uses  the  term  conspiracy  to  exjiress  the 
real  opposition  which  he  has  met  with  from  the  members  of  Miss  Goodwin's 
family  to  his  engagement  with  her,  and  also  to  express  the  feeling  that  they 
are  hostile  to  him. 

"  We  have  considered  the  evidence  of  hereditary  predisposition  to  insanity 
given  in  the  papers  supplied  to  us,  and  our  opinion  of  the  prisoner's  state  of 
mind  has  not  been  altered  thereby. 

"  We  examined  the  apothecary  and  also  the  chief  attendant  of  Bethlehem  as 
to  the  conduct  of  Townley  since  he  has  been  in  detention  at  the  hospital — 
both  of  them  have  had  him  under  daily  and  special  observation — and  they 
assure  us  that  neither  in  conduct,  manner,  or  conversation  had  they  been  able 
to  observe  in  him  any  of  the  pecuharities  which  they  are  in  the  habit  of 
remarking  among  the  insane. 

"  W.  CHARLES  HOOD,  M.D„  Visitor  of  Chancery  Lunatics. 
"  JOHN  CHARLES  BUCKJSTILL,  M.D.,  Visitor  of  Chancery 
Lunatics. 

"JOHN  MEYER,   M.D.,  Medical   Superintendent  of  the 

Criminal  Lunatic  Asylum. 
«W.  HELPS,  M.D.,  Medical  Superintendent  of  the  Royal 

Bethlehem  Hospital." 

Looking  on  this  report  as  conclusive  that  Tov/nley  is  of  sound  mind,  and  a 
certificate  having  been  received  by  him  to  that  efiect.  Sir  George  Grey  has  in- 
formed the  Derbyshire  magistrates  that  Townley 's  sentence  had  been  commuted 
to  penal  servitude  for  life,  and  that  the  prisoner  will  be  dealt  with  accordingly. 
Sir  G.  Grey  adds,  that  it  is  the  intention  of  the  Government  to  propose  an 
amendment  of  the  Act  under  which  the  certificates  of  insanity  in  this  case  were 
given. 

We  rejoice  at  this  result,  not  only  because  it  fully  justifies  the  views  taken  in 
these  pages — views  which,  if  regard  were  had  to  scientific  accuracy,  it  was  im- 
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was  not  aware,"  said  Dr.  Winslow,  "  of  my  name  or  of  tlie 
object  of  my  visit.  His  beliavionr  was  quite  natural  and 
not  assumed."*  Botb  at  tbe  trial  and  in  subsequent  letters 
to  The  Times  and  the  diflFerent  medical  papers,  Dr.  Winslow 
desii'ed  to  guard  himself  against  the  expression  of  any  specur^ 
lative  opinion  as  to  Townley^s  insanity  on  the  21st  August, 
the  day  of  the  mui'der.  "  I  deposed  only,"  he  writes,  "  to 
what  1  myself  observed  of  his  mental  state  when  I  examined 
the  prisoner  on  the  18th  November  and  the  10th  December. 
On  both  those  occasions  I,  in  common  with  Mr.  Gisborne, 
surgeon  of  the  prison,  and  Mr.  Sims  the  governor,  found 
him  insane."  f  As,  however,  both  these  gentlemen  tes- 
tified, that  on  those  dates  Townley's  state  of  mind  was 
exactly  as  on  admission  into  the  goal,  the  scientific  evidence, 
in  so  far  as  it  expressed  the  true  state  of  things,  necessarily 
was  equally  applicable  to  the  21st  August.  The  Com- 
missioners have  insisted  upon  this  fact  in  their  Report. 

The  results  of  Dr.  Winslow's  examinations  were  as 
follow  : — 

"He  repeated  to  me  that  he  did  not  recognise  he  had 
committed  any  crime  at  all — neither  did  he  feel  any  degree 
of  pain^  regret,  contrition,  or  remorse  for  what  he  had  done, 

possible  to  avoid — "but  because  "  the  appointment  of  medical  gentlemen  of  great 
experience  in  mental  diseases"  to  examine  into  Townley's  state  of  mind,  is  an 
admission  of  the  principle  that  special  experience  is  required  "  in  order  to  form 
a  conclusion  whether  a  man  is  a  lunatic  or  not,"  and  establishes  a  precedent 
M'hich  we  hope  may  be  followed  for  the  future. 

*  Did  Dr.  Winslow  imagine  that  Townley  mistook  him  for  an  itinerant 
preacher  of  the  Gospel,  who,  with  benevolent  design,  was  making  this  minute 
examination  into  the  state  of  his  thoughts  and  feelings  ?  Or  did  he, 
with  still  more  confiding  simplicity,  think  that  so  skilful  and  energetic  a 
tactician  as  Mr.  Leech  proved  himself,  had  failed  to  give  his  client  any  kind  of 
notice  of  the  interview  with  his  "  expert "  ? 

f  In  the  certificates  of  the  three  Derby  borough  justices  and  the  two  medical 
men,  Mr.  Sims  is  likewise  made  to  concur  with  Dr.  Winslow  and  Mr.  Gisborne. 
"The  governor  of  the  gaol,"  it  is  there  said,  "deposed  to  the  fact  of  the 
prisoner  bring  insane  at  tliat  period."  (Dec.  11th.)  On  the  13th  January, 
Mr.  Sims,  in  a  letter  to  The  Times,  calls  this  an  important  error.  "  I  never- 
was  at  the  trial  asked,"  he  writes,  "  by  coimsel  whether  I  considered  the 
prisoner  sane  or  not.  Immediately  after  counsel  had  elicited  an  opinion  of 
insanity  from  Dr.  Winslow  and  Mr.  Gisborne,  I  was  asked  whether  I  considered 
the  prisoner  in  tlie  same  state  then  as  he  was  when  ho  came  into  the  gaol ;  my 
■answer  was  in  the  affirmative — not  that  I  meant  to  imply  that  I  considered  hiin 
insane,  for  I  have  never  done  so." 
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I  endeavoured  to  irapresg  on  his  mind  on  my  first  visit  the 
serious  nature  of  the  crime  he  had  committed.  He  repu- 
diated the  idea  of  its  being  a  crime  either  against  God  or 
man,  and,  in  reply  to  some  observation  of  mine,  attempted 
to  justify  the  act,  alleging  that  he  considered  Miss  Goodwin 
as  his  own  property ;  that  she  had  been  illegally  wrested 
from  him  by  an  act  of  violence ;  that  he  viewed  her  in  the 
light  of  his  wife  who  had  committed  an  act  of  adultery  j 
and  that  he  had  as  perfect  a  right  to  deal  with  her  life  as 
he  had  with  any  other  description  of  property,  as  the  money 
in  his  pocket,  &c.  I  endeavoured  to  prove  to  him  the  gross 
absurdity  of  his  statement  and  the  enormity  of  his  offence, 
and  he  replied  :  '  Nothing  short  of  a  miracle  can  alter  my 
opinions/  " 

"  The  expression  that  INIiss  Goodwin  was  his  property  was 
frequently  repeated  :  he  killed  her  to  recover  and  repossess 
himself  of  property  which  had  been  stolen  from  him.  I 
could  not  disturb  this,  as  I  thought,  very  insane  idea.  I 
said :  '  Suppose  any  one  robbed  you  of  a  picture,  what 
course  would  you  take  to  recover  it  V  He  said  he  would 
demand  its  restitution,  and  if  it  were  not  granted,  he  would 
take  the  person's  life  without  compunction.  I  remarked 
that  he  had  no  right  to  take  the  law  into  his  own  hands ; 
he  should  have  recourse  to  legal  measures  to  obtain  restitu- 
tion. He  remarked  that  he  recognised  the  right  of  no  man 
to  sit  in  judgment  upon  him.  He  was  a  free  agent,  and  as 
he  did  not  bring  himself  into  the  world  by  any  action  of  his 
own,  he  had  perfect  liberty  to  think  and  act  as  he  pleased, . 
irrespective  of  any  one  else.  I  regard  these  expressions  as 
the  evidence  of  a  diseased  intellect." 

Last  evening  he  said  that  he  had  been  for  some  weeks 
previously  to  the  21st  of  August  under  the  influence  of  a 
conspiracy.  There  were  six  conspirators  plotting  against 
him  with  a  view  to  destroy  him,  with  a  chief  conspirator  at 
their  head.  This  conspiracy  was  still  going  on  while  he 
was  in  prison,  and  he  had  no  doubt  that  if  he  was  at 
liberty,  they  would  continue  their  operations  against  him, 
and  in  order  to  escape  their  evil  purposes  he  would  have  to 
leave  the  country.    He  became  much  excited,  and  assumed 
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a  wild,  maniacal  aspect.  I  am  satisfied  tliat  aspect  was  not 
simulated.  I  could  not  get  from  him  the  names  of  the 
conspirators." 

On  cross-examination,  Dr.  Winslow  added  that  he  should 
class  the  case  "  as  one  of  general  derangement  that  Town- 
ley  did  "  not  appear  to  have  a  sane  opinion  on  a  moral 
point  that  "  his  moral  sense  was  more  vitiated  than  I  ever 
saw  that  of  any  other  human  being that  he  seemed 
incapable  of  reasoning  correctly  on  any  moral  subject  and 
that  he  "  was  beyond  atheism." 

On  considering  the  tenor  of  the  evidence,  then,  it  appears 
that  Dr.  Winslow  founded  his  opinion  of  Townley's  madness 
— first,  on  the  existence  of  a  delusion  as  to  conspiracy; 
secondly,  on  the  extravagant  notions  which  the  prisoner  is 
said  to  have  had  with  regard  to  Miss  Goodwin  being  his 
property ;  and,  thirdly,  on  the  great  perversion  of  his  moral 
sense.     The  Report  of  the  Commissioners,  however,  proves 
satisfactorily  that  the  so-called  delusion  as  to  a  conspiracy 
was  a  natural  behef  which  was  justified  by  the  facts.  So 
serious  a  misinterpretation  of  a  simple  fact  must  needs 
weaken  the  force  of  the  second  count ;  the  ideas  so  extrava- 
gantly expressed  with  regard  to  property  may  have  a  more 
natural  interpretation  than  the  downi'ight  imbecility  which, 
as  interpreted  by  Dr.  Winslow,  they  would  indicate.  To 
argue  that  the  woman  who  deceives  you  must  die  is  not 
evidence  of  intellectual  disorder,  however  much  it  may  mark 
moral  deficiency ;  it  is  simply  the  argument  which  the  Sul- 
tan employs  when  he  sends  the  erring  inmate  of  his  harem 
on  her  last  sail  on  the  Bosphorus.    The  charge  of  founding 
his  diagnosis  of  insanity  on  the  perversion  of  the  moral 
sense.  Dr.  Winslow  himself  repudiated  in  a  letter, to  The 
Times.      "  I  said  that  his  moral  sense  was  extremely 
vitiated,"  he  writes ;  "  but  it  is  not  the  fact  that  I,  when  in 
the  witness-box,  inferred  George  Townley  to  be  insane  and 
legally  irresponsible  from  such  a  condition  of  perverted 
thought."    It  would  appear,  then,  that  this  physician  based 
a  positive  and  extreme  opinion  of  Townley's  insanity  mainly 
on  that  which  was  an  error  of  his  own — on  the  mistaking  of 
a  true  belief  for  a  delusion.    Still  it  is  possible  that  he  may 
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have  come  to  a  right  conclusion  on  erroneous  gi-ound,  that 
his  instincts  may  have  led  him  right  Avhen  his  analytical 
observ^ation  failed ;  and  into  this  probability  we  shall  pre- 
sently examine  further. 

The  evidence  of  Dr.  Winslow  was  supported  by  that  of 
Mr.  Gisborne,  the  surgeon  of  the  gaol,  who  at  the  trial 
declared  his  belief  that  Townley  was  of  unsound  mind. 
This  testimony  surprised  the  visiting  justices  of  the  gaol ; 
and  Mr.  Mundy,  M.P.,  complained  at  the  Derbyshire 
Sessions  that  they  had  not  been  informed  by  the  surgeon 
when  he  changed  his  mind  on  the  subject  of  Townley's 
sanity,  seeing  that  he  had  previously  recorded  his  opinion 
that  he  was  perfectly  sane."  To  this  censure  Mr.  Gisborne 
replied  in  a  curious,  rambling  letter,  in  which  he  acknow- 
ledged that,  After  having  had  Townley  under  obsers^ation 
from  the  24th  August,  he  made  the  following  entry  in  the 
"  Prison  Journal "  on  Oct.  6th  : 

"  Townley,  aperient  pills  j  good  health,  mind  and  body." 

He  went  on  to  say  that  although  impressed,  as  the  public 
were,  that  the  prisoner  was  sound  in  mind  and  body,  yet 
the  "monstrous  notions"  of  the  latter  sorely  perplexed 
him  :  "  Sometimes  I  thought  he  was  sane ;  again  I  thought 
he  was  insane."  A  consultation  with  Dr.  Hitchman  left 
him  convinced  of  the  prisoner's  legal  sanity,  and  certain 
that  an  intelligent  jury  would  find  him  guilty ;  but  he  after- 
wards read  Dr.  Winslow's  Report  that  "  Townley's  delusions 
and  statements  emanated  from  organic  brain  mischief — that 
he  was  insane,"  and  thereupon  "through  the  portals  of 
doubt"  did  this  new  light  guide  him  to  the  conclusion  that 
Townley  was  of  unsound  mind.*  Still,  however,  he  wavered  : 
"  Almost  till  going  into  the  witness-box,  I  was  undecided  as 
to  the  opinion  I  should  give.  ...  I  told  Mr.  Leech  I  should 
be  guided  much  by  what  transpired  in  court."f     It  is  plain 

*  "  In  short,"  said  the  judge,  interposing,  "  Dr.  Wycherley  took  the  very 
thing  for  granted  which  it  was  his  duty  to  ascertain ;  and  you,  sir,  not  to  be 
behind  Dr.  Wycherley,  took  the  thing  for  granted  at  second  hand." — Hard 
Cash,  a  matter-of-fact  Romance,  by  Charles  Eeade. 

t  A  letter  appeared  in  the  Derlnj  Merctiry  for  .Tan.  20th,  from  the  Honour- 
able and  Eev.  Frederick  Cui-zon,  J.!*.,  reminding  Mr.  Gisborne  of  a  conversation 
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tliat  this  gentleman  was  in  the  unhappy  position  of  having 
a  task  imposed  upon  him  to  which  he  was  unequal,  and  that 
he  simply  diifted  into  the  result  of  his  vacillations,  such  as 
it  was.  His  evidence  manifestly  damages  rather  than  sup- 
ports the  cause  of  Townley's  insanity ;  but  it  may  be  justly 
dismissed  from  consideration  as  valueless  on  either  side  of 
the  question. 

It  was  in  reality,  then,  entirely  on  Dr.  Winslow's  evidence 
that  the  theory  of  the  prisoner's  insanity  rested.  That  evi- 
dence has  since  been  invalidated  to  a  serious  extent  by  the 
proved  misinterpretation  on  his  part  of  a  true  belief,  and  by 
the  statement  of  Mr.  Sims  that  he  never  believed  Townley 
insane,  as  Dr.  Winslow  understood  him  to  have  done.  There 
is  further  this  negative  evidence  against  that  physician^s 
theory — that  although  he  discovered  '^general  derangement," 
"  delusion,"  "  incapability  of  reasoning  on  any  moral  sub- 
ject, and  an  inability  to  appreciate  the  absurdest  of  ideas," 
yet  Dr.  Hitchman,  an  eminent  psychologist,  and  a  conscien- 
tious man,  was  unable  after  careful  examination  to  find  in- 
sanity in  the  prisoner. 

III.  The  Plea  of  Partial  Insanity  ;  was  it  Substan- 
tiated IN  Townley's  Case  ? 

No  one,  however  credulous  he  might  be,  or  however  subt  le'' 
he  might  deem  himself  as  a  psychologist,  would  ventui'e*  to 
declare  that  Townley  was  afflicted  with  a  general  frenzy, 
either  at  the  time  when  he  murdered  Miss  Goodwin  or  when 
he  was  tried  for  the  murder.    That  he  was  conscious  of 
the  act  which  he  had  committed ;  that  he  was  even  capable  of 
reasoning  calmly,  if  pei-versely,  about  it;  and  that  he  was 
alive  to  the  serious  position  in  which  it  had  placed  him, 
must  be   sufficiently  plain  to   everyone.    "  His  views  of 
right  and  wrong,  false  as  they  are,"  the  Commissioners  say, 
"  appear  to  have  been  coherently  acted  upon,  and  with  a  fall 

which  he  had  with  him  in  November,  in  which,  in  reply  to  the  question,  "As 
you  have  many  opportunities  of  seeing  Townley,  will  you  tell  me,  is  he  sane  or 
insane  ? "  Mr.  Gisborne  said,  "  Tosvnley  is  as  sane  as  you  or  I  j "  and'  added, 
"  He  will  be  hung  to  a  certainty  ! " 
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sense  of  wliat  they  involved."  If  Townley  was  insane,  it 
was  from  some  form  of  partial  insanity  that  he  suffered. 
What,  then,  are  the  categories  of  partial  insanity  to  any  of 
■which  it  may  be  thought  possible  to  refer  the  alleged  mad- 
ness of  Townley  ?    These  are  : — 

1.  Monomania,  or  Partial  Intellectual  Insanity  {Monomania 
Intellectuelle  of  Esquirol),  in  which  there  is  a  delusion  upon 
one  subject,  or  the  delusions  are  confined  to  a  certain  circle 
of  ideas,  apart  from  which  partial  eclipse  the  mind  is  thought 
to  be  sound. 

2.  Moral  Insanity  {Monomanie  Raisonnante  of  Esquirol), 
in  which  the  character,  feelings,  and  affections  are  changed, 
while  there  is  seemingly  no  intellectual  derangement. 

3.  Impulsive  or  Instinctive  Insanity  [Monomanie  Affective 
of  Esquirol,  Manie  sans  Delire  of  Pinel),  in  which  there  is  a 
violent,  perhaps  an  irresistible,  impulse  to  commit  a  crime 
with  a  full  consciousness  of  its  nature  and  even  horror  of  it — 
the  intellect  seeming  unaffected. 

The  currency  which  these  names  have  obtained  necessi- 
tates the  present  use  of  them,  ill-chosen  and  objectionable  as 
they  unquestionably  are. 

1.  Monomania,  or  Partial  Intellectual  Insanity. — That  a 
person  may  exhibit  insanity  only  on  one  or  two  points,  apart 
from  which  the  operations  of  his  mind  are  vigorous  and 
healthy,  is  a  well-received  article  of  popular  faith.  It  is  not 
by  any  means  a  certain  article  of  a  true  scientific  faith ;  for 
in  most  of  these  cases  it  is  evident,  on  suflSciently  careful 
observation,  that  the  mind  is  not  unaffected  outside  the  circle 
of  recognised  morbid  ideas — that  in  reality  there  are  dis- 
coverable such  a  change  in  the  character  and  habits,  such 
perversion  of  the  feelings,  such  an  excitability  of  disposition, 
with  loss  of  self-control,  as  to  constitute  a  general  distur- 
bance apart  from  the  particular  delusion.  The  latter  is  an 
evident  symptom,  which  anyone  who  runs  may  recognise ;  but 
the  general  disorder — which  is,  in  fact,  a  moral  insanity — 
requires  for  its  discovery  the  careful  examination  of  some  one 
who  has  known  the  indi^ddual  or  who  knows  the  disease. 
And  yet  it  is  of  a  serious  nature ;  for  it  is  exactly  that  state 
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of  mind  in  wliicli  there  is  the  disposition  to  violent  excite- 
ment, with  a  power  of  will  greatly  diminished,  in  which  there 
is  the  danger  of  unaccountable  impulses  suddenly  springing 
up  at  any  time.    Anyone,  therefore,  afflicted  with  partial 
insanity  is  not  safe ;  he  may  not  only  at  any  moment  become 
the  evident  victim  of  his  false  idea,  but  he  may  be  hurried 
into  sudden  violence  by  some  new  and  dangerous  impulse, 
which  appears  to  have  no  relation  to  the  delusion,  but  which 
is  an  expression  of  the  disease  of  which  it  is  a  symptom. 
Partial  insanity  does,  therefore,  take  away  from  the  sufferer 
some,  if  not  all,  responsibility  for  his  criminal  actions, 
whether  these  are  plainly  related  to  his  delusions  or  not. 
The  law  recognises  this  in  civil  cases,  where  it  makes  void 
every  act  of  the  lunatic  done  during  the  period  of  lunacy, 
however  limited  his  delusions,  and  even  when  the  act  can  in 
no  way  be  connected  with  the  influence  of  them.    But  it  is 
not  so  in  criminal  cases  :  in  them  the  connection  between  the 
delusion  and  the  act  must  be  shown  ;  and  thus  the  law  truly 
merits  the  reproach  of  being  more  careful  about  the  mental 
state  when  property  is  concerned  than  when  life  is  at  stake. 
And  what  is  it  which  the  law  really  demands  ?    That  the 
sane  and  logical  mind  should  dive  into  the  dark  wasteful 
depths  of  the  lunatic^s  soul,  and  follow  the  incoherencies  of 
his  wild  and  wayward  thoughts.    And  if  the  sound  mind 
should  fail  in  tracing  out  a  connection  where  no  path  is, 
then  the  lunatic  is  to  be  sacrificed  to  the  vengeance  of  the 
law  which  not  he,  but  his  disease,  has  outraged."^  Surely 
it  is  a  manifest  absurdity  to  impose  on  any  sane  man  the 
task  of  tracing  out  a  connection  between  mental  phenomena 
the  essential  character  of  which  is  that  they  are  not  cohe- 
rent— that  they  follow  one  another  in  no  logical  relation — 
that  not  the  order,  but  the  disorder  of  their  occurrence  is 
utterly  opposed  to  all  the  experience  of  sanity  !    The  delu- 

*  "  Was't  Hamlet  wronged  Laertes  ?    Never,  Hamlet ! 
If  Hamlet  from  himself  be  ta'en  away. 
And  when  he's  not  himself  does  wrong  Laerte?, 
Then  Hamlet  does  it  not ;  Hamlet  denies  it. 
Who  does  it  then  ? — His  madness.    If't  be  so, 
Hamlet  is  of  the  faction  that  is  wronged  ; 
His  madness  is  poor  Hamlet's  enemy." 
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sion  is  not  itself  tlie  disease,  l3ut  a  symptom  of  the  disease ; 
and  it  is  as  certain  as  observation  can  make  it,  tliat  the 
criminal  act  may  be  a  manifestation  of  the  disease  of  -which 
the  delusion  is  a  manifestation,  without  any  connection 
between  them  being  evident  to  the  looker-on. 

The  homicidal  acts  done  by  those  insane  who  suffer  from 
partial  intellectual  insanity  fall  naturally  into  three  divi- 
sions : — 

{a.)  When  the  act  is  done  directly  in  consequence  of  a 
delusion.  It  may  be  a  voice  fi*om  Heaven  which  commands 
the  deed,  and  the  law  would  then  hold  the  sufferer  guiltless. 
It  may  be  that  he  kills  some  one  under  the  delusion  that 
his  life  is  in  danger  from  him  ;  then  also  the  law  would  hold 
him  irresponsible.  But  if  under  the  delusion  that  he  is  the 
victim  of  a  cruel  and  persistent  persecution  the  madman 
shoots  his  supposed  enemy,  then  he  is  hanged  :  had  this 
fancied  enemy  been  his  natural  heir,  whom  he  disinherited 
under  the  influence,  of  his  delusion,  then  the  law  would  have 
voided  the  wiU.  The  truth  meanwhile  is,  that  when  a 
positive  delusion  exists  in  the  mind,  the  rest  of  the  mind  is 
so  far  affected  that  unaccountable  impulses  spring  up  with- 
out being  dictated  by  the  delusion,  and  impulses  which  are 
in  relation  with  the  delusion  acquii'e  an  irresistible  force. 
The  impossibility  which  the  law  assumes  in  this  matter  is 
that  the  passion  in  the  insane  mind  should  be  as  much 
under  control  as  the  passion  in  the  sound  mind — in  other 
words,  that  insanity  should  be  sanity. 

[b.)  Where  the  act  is  done  indirectly  in  consequence  of 
the  delusion,  but  the  connection  cannot  be  seen  by  the 
sound  mind,  although  the  lunatic  himself  may  disclose  it. 
A  young  gentleman,  for  example,  committed  a  fi'ightfiil 
assault  upon  a  child,  cutting  the  calves  of  its  legs  through 
to  the  bone.  As  this  person^s  morbid  fancy  was  that  he 
was  in  love  with  windmills,  there  was  no  connection  appa- 
rent between  his  delusion  and  the  act.  And  yet  the  ti-uth 
was  that  he  had  been  placed  by  his  friends  in  a  part  of  the 
country  where  there  were  no  windmills,  and  he  committed 
the  assault  in  order  that  he  might  be  removed  to  some  place 
w^herc  there  were  windmills.    Those  who  think  that  the 
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mind  is  unaffected  apart  from  the  delusion  might  do  well  toi 
reflect  upon  the  logic  of  such  a  manner  of  reasoning. 

(c.)  Where  no  relation  between  the  delusion  and  the  act 
can  be  recognised  by  the  looker-on,  or  made  known  by  the 
lunatic,  however  willing  the  latter  might  be  to  exhibit  it. 
A  mother  of  two  children  fancies  that  she  is  persecuted,  and 
is  suicidal,  but  goes  about  her  daily  duties  with  regularity. 
One  day,  without  seeming  anywise  different  from  usual,  she 
took  one  of  her  children  and  beat  its  head  against  the  floor 
till  it  died ;  and  she  would  have  done  the  same  with  the 
other  child  had  she  not  been  prevented.  She  was  sent  to 
an  asylum,  where  after  a  time  she  quite  recovered ;  but  she 
never  could  tell  how  it  was  that  she  had  killed  her  child, 
when  she  was  so  fond  of  it.  In  such  case  the  frightful 
impulse  is  as  little  within  the  control  of  the  will  as  an 
attack  of  epilepsy,  to  which,  indeed,  it  is  strictly  compar- 
able. 

Are  there  any  valid  grounds,  then,  on  which  to  base  an 
inference  that  Townley  suffered  from  partial  intellectual  dis- 
order ?  It  was  certainly  said  in  medical  evidence  that  he  had  a 
delusion  as  to  the  existence  of  a  conspiracy  against  him, 
consisting  of  six  persons  with  a  chief  at  their  head.  With 
a  prudent  wisdom,  the  prisoner,  it  appears,  spoke  only  in 
general  tenus  of  this  conspiracy,  and  would  not  give  the 
names  of  the  conspirators.  On  the  face  of  it  such  a  delu- 
sion had  an  exceedingly  suspicious  look;  so  vague  and 
general  a  description  of  it  was  not  at  all  consistent  with  the 
way  in  which  lunatics  talk  about  their  delusions,  if  they 
talk  of  them  at  all.  It  is  marvellous  that  the  examining 
physician  did  not  suspect,  what  the  Commissioners  at  once 
discovered,  that  this  idea  of  a  conspiracy  was  anything  but 
a  mad  notion.  Certain  of  the  friends  of  Miss  Goodwin, 
solicitous  of  her  welfare,  were  anxious  that  she  should  get 
rid  of  what  all  must  admit  to  have  been  a  long  and  objec- 
tionable engagement,  and  they  doubtless  did  their  best  to 
bring  that  desirable  result  about.  So  far  Townley  was  the 
victim  of  a  conspiracy ;  and  so  far  from  the  belief  in  it 
being  evidence  of  insanity,  he  must  verily  have  been  all  but 
an  idiot  if,  under  the  circumstances,  he  had  not  suspected 
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these  hostile  influences.  He  did  believe  in  them :  and 
although  he  may  have  taken  an  exaggerated  view  of  an 
actual  occurrence,  that  belief  was  the  sum  and  substance  of 
the  delusion  alleged.  By  a  singular  fitness  however,  owing 
to  what  Townley  prudently  said  and  more  prudently  did  not 
say,  the  medical  evidence  at  the  trial  went  exactly  as  far  as 
was  necessary  to  establish  the  belief  in  a  conspiracy,  and 
stopped  exactly  at  that  point  where  it  was  necessary  it 
should  stop  to  prevent  the  bubble  being  burst.  Unlike  real 
lunatics,  who  are  mostly  very  angry  at  being  considered 
insane,  Townley  seems  to  have  exhibited  himself  in  the  most 
obliging  manner  exactly  as  far  as  was  advisable  for  his  own 
case  that  he  should  do  so.  Even  if  it  be  thought  that  he  was 
simulating,  it  must  be  allowed  that  there  was  a  certain 
sincerity  in  him ;  for  although  he  did  not  speak  the  whole 
truth,  he  did  not  volunteer  a  falsehood,  but  assumed  a  wild 
maniacal  aspect  after  he  had  said  all  that  it  was  prudent  to 
say.  When  we  follow  the  statements  further  made  with 
regard  to  this  supposed  delusion,  they  are  likewise  strange 
and  suspicious.  Townley  expressed  a  belief  that  if  he  were 
at  hberty  the  conspirators  would  continue  their  operations 
against  him,  and  he  would  be  obliged  to  leave  the  country. 
Now,  it  is  certain  that  Townley  was  not  the  dupe  of  his  own 
so-called  delusion — certain  that  he  knew  what  the  Commis- 
sioners tell  us  was  the  nature  of  it :  put  this  fact  then  by 
the  side  of  his  statement,  that  he  would  have  to  leave  the 
country,  together  with  the  indefinite  description  of  the  con- 
spiracy, and  then  let  it  be  said  whether  it  is  not  difficult  to 
avoid  some  suspicion  that  Townley  was  deliberately  deceiving 
Dr.  Winslow.  Be  that  as  it  may,  however,  it  is  unfortunately 
the  fact  that  Dr.  Winslow  was  deceived  as  to  the  real  im- 
port of  that  on  which  he  mainly  based  his  opinion — that  his 
superstructure  of  general  derangement  was  raised  on  an 
extremely  rotten  and  unstable  foundation. 

It  is  a  rule  of  evidence,  the  justice  of  wliich  there  is  no 
gainsaying,  that  the  whole  of  the  evidence  of  a  vritness  whose 
testimony  is  discredited  on  one  important  point  is  more  or 
less  invalidated.  This  rule  must  be  especially  applicable  to 
the  evidence  of  the  "  expert."    If  one  skilled  in  handwriting 
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swore  positively  at  a  trial  that  a  certain  word  was  in  the 
handwriting  of  A  or  and  it  was  proved  that  the  word 
was  not  in  the  liandwriting  of  A  or  the  jury  would 
rightly  place  little  confidence  in  the  rest  of  his  evidence.  It 
is  to  be  regretted,  therefore,  that  the  unreliable  evidence,  so 
positively  given,  of  a  delusion  which  never  existed,  does 
seriously  invalidate  the  rest  of  the  medical  evidence  of 
Townley^s  insanity.  When  we  are  told  that  he  really  thought 
that  he  regained  possession  of  Miss  Goodwin  by  killing  her, 
it  is  plain  that,  if  this  statement  is  literally  accepted,  we 
must  believe  Townley  to  be  intellectually  incoherent,  if  not 
imbecile,  which  all  the  evidence  proves  he  was  not.  We 
cannot  but  suspect  here  an  exaggerated  misinterpretation  of 
an  actual  expression,  similar  to  that  by  which  a  delusion  of 
insanity  was  detected  in  a  simple  true  belief;  and  we  can- 
not but  think  that  Townley  did  not  believe  that  he  recovered 
bodily  possession  of  his  betrothed  by  stabbing  her,  but  that 
it  was  in  a  less  literal  sense  that  he  thought  he  regained 
possession  of  his  property.  Miss  Goodwin^s  affections  (her- 
self, as  it  were)  had  been  stolen  from  him ;  by  taking  from 
him  who  had  robbed  him  that  which  had  been  stolen,  he 
did,  in  a  certain  sense,  recover  his  property,  even  though  it 
was  under  the  condition  of  destroying  it.  Such  reasoning 
may  argue  moral  perversion,  but  there  is  no  evidence  in  it 
of  intellectual  disorder.  And,  at  any  rate,  the  theory  which 
represents  a  man  who  coherently  supported  and  acted  upon 
false  notions  of  morality,  and  in  whom  a  daily  observer  and 
an  experienced  psychologist,  could  neither  of  them  detect 
insanity,  unable  to  appreciate  the  absurdity  of  the  idea 
that  he  would  gain  repossession  of  a  sovereign  by  throwing 
it  into  the  Thames,  is  utterly  inconsistent  with  the  facts  of 
insanity,  and  would  be  laughed  out  of  a  scientific  court. 
Such  theory  is  itself  a  scientific  incoherency  and  a  psycho- 
logical curiosity.  Though  a  man  be  mad,  he  cannot  well 
combine  intellectual  dementia  with  great  and  coherent  intel- 
lectual activity. 

It  is  a  necessary  conclusion,  from  the  analysis  of  the 
medical  evidence,  that  George  Victor  Townley  was  not 
afflicted  with  any  form  of  partial  intellectual  insanity. 
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2.  Moral  Insanity. — Mucli  as  the  assumption  of  such  a 
variety  of  insanity  has  been  reprobated^  its  existence  rests 
with  certainty  on  the  general  agreement  of  all  wiiters  who 
have  had  a  practical  linowledge  of  insanity :  if  the  names  of 
those  who  have  testified  to  its  existence  were  given,  the  list 
must  embrace  all  the  distinguished  writers  who  have  devoted 
their  lives  to  the  study  of  insanity.  Unless,  then,  it  is 
thought  right  to  discard  the  special  knowledge  of  those  who 
have  so  laboured  in  patient  obseiTation  of  facts,  in  favour  of 
a  popular  prejudice,  it  is  full  time  to  recognise  the  truth, 
however 'inconvenient  it  may  seem.  Without  illusion,  hallu- 
cination, or  delusion,  it  is  certain  that  a  disorder  of  mind 
exists,  the  symptoms  of  which  are  exhibited  in  a  perverted 
state  of  those  mental  faculties  which  are  usually  called  the 
active  and  moral  powers — the  feelings,  affections,  propen 
sities,  temper,  habits,  and  conduct.  Still,  though  in  such 
case  the  individual  may  reason  very  acutely — may  excuse,  or 
explain,  or  justify  his  insane  acts,  and  seems  in  fuU  posses- 
sion of  his  intellectual  powers,  these  latter  are  really  affected 
indirectly  through  the  morbid  state  of  the  feelings ;  all  his 
reasoning  is  tainted  with  the  morbid  self.  He  may  judge 
very  correctly  of  the  relations  of  external  objects  and  events 
to  one  another,  but  no  sooner  is  self  concerned  than  he 
displays  in  his  reasoning  the  influence  of  his  morbid  feelings ; 
he  cannot  realize  truly  his  relations  ;  his  whole  manner  of 
thinking  is  a  delusion — a  lie.  And  the  lie  is  of  the  worst 
kind  j  for  it  is  not  absolutely  false,  like  a  delusion  mostly  is, 
but  it  contains  some  truth  hopelessly  peiTerted.  It  is  dif- 
ficult sometimes  for  a  looker-  on,  impressed  with  the  acute- 
ness  of  their  selfish  reasoning,  and  offended  by  their  vices  or 
perverse  actions,  to  avoid  tliinking  that  these  people  could 
help  their  follies  if  they  liked  ;  but  whosoever  has  sufficient 
practical  knowledge  of  insanity  knows  that  they  are  sufferers 
fifom  disease,  and  that  their  follies  or  vicious  acts  are  as 
little  within  their  control  as  the  irregular  and  purposeless 
movements  of  one  who  is  afflicted  with  a  chorea. 

It  is  certainly  natural  that  the  doctrine  of  m  oral  insanity 
should  be  looked  on  with  extreme  disgust ;  for  it  is  startling 
enough  at    first    sight,  and    it    has    undoubtedly  been 
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greatly  abused.  By  self-sufficient  ignorance,  or  bold  and 
unscrupulous  advocacy,  tbe  plea  founded  on  it  has  been 
made  a  subterfuge  for  tbe  criminal  to  escape  punisbment. 
Dr.  Pricbard,  wbo  was  tbe  autbor  of  tbe  term,  never 
imagined  tbat  tbe  vicious  act  or  crime  would  of  itself  be 
considered  proof  of  moral  insanity.  It  is  not  sufficient  merely 
to  state  an  opinion ;  in  tbe  previous  bistory  tbere  must  be 
some  evidence  of  disease  from  wbicb  tbe  crime  can  be 
logically  deduced,  as  tbe  acts  of  tbe  sane  man  are  deduced 
from  bis  motives,  in  order  to  establisb  moral  insanity. 
"  Tbere  is  offcen,'^  says  Dr.  Pricbard,  "  a  strong  bereditary 
tendency  to  insanity ;  tbe  individual  bas  previously  suffered 
from  an  attack  of  madness  of  a  decided  cbaracter ;  tbere  bas 
been  some  great  moral  sbock,  as  a  loss  of  fortune  j  or  tbere 
bas  been  some  severe  pbysical  sbock,  as  an  attack  of 
paralysis  or  epilepsy,  or  some  febrile  or  inflammatory  disorder, 
ivhich  has  produced  a  perceptible  change  in  the  habitual  state 
of  the  constitution.  In  all  cases  there  has  been  an  alteration 
in  the  temper  and  habits."  Tbe  recognition  of  moral  insanity 
is,  tben,  a  medical  diagnosis  of  a  difficult  nature,  in  wbicb 
tbe  crime  is  to  be  traced  from  disease  as  its  cause,  througb  a 
careful  appreciation  of  various  symptoms,  pbysical  and 
mental. 

Tbere  is  sometbing  inconsistent,  after  all,  in  tbe  unwilling- 
ness wbicb  tbere  is  to  acknowledge  moral  insanity.  Almost 
every  case  of  insanity  really  begins  in  emotional  disturbance; 
and  moral  disorder  may  precede  for  some  time  intellec- 
tual disorder,  and  itself  constitute  tbe  disease.  Furtber- 
more,  so  constantly  does  moral  insanity  accompany  intellec- 
tual insanity,  tbat  Esquirol  declared  "  moral  alienation,"  and 
not  delusion,  "  to  be  the  proper  char-acteristic  of  mental 
'.derangement." 

It  is  found,  on  sufficiently  accurate  investigation,  tbat 
'in  tbe  majority  of  cases  wbere  moral  insanity  exists  tbe 
-cause  of  disease  is  bereditary  taint.  Wben  sucb  a  taint 
(does  exist  it  undoubtedly  represents  a  positive  defect  in  tbe 
(Constitution  of  nervous  element,  and  predisposes,  tberefore, 
tto  any  of  tbose  forms  of  nervous  disease  in  wbicb  the 
degeneration  of  nerve  element  may  display  itself.  Wben, 


m 

at  the  trial  of  the  imhappy  youth  Burton,  -whose  mother  and 
brother  were  insane,  the  Judge  laid  it  down  that  "  Hadfield's 
case  differed  from  the  present,  for  there  wounds  on  the  head 
had  been  received  which  were  found  to  have  injured  the 
brain,"  the  exhibition  was  not  an  instructive  one;  for  a 
judge  ought  to  have  known  that  a  strong  hereditary  predis- 
position to  insanity  is  often  as  injurious  to  the  brain  as 
blows  upon  the  head  are.  In  reality,  the  hereditary  pre- 
disposition to  insanity  implies  an  innate  disposition  in  the 
individual  to  act  out  of  harmony  with,  his  relations  as  a 
social  being :  the  acquired  irregularity  of  the  parent  has 
become  the  natural  infirmity  of  the  offspring,  as  the  acquired 
habit  of  the  parent  animal  sometimes  becomes  the  instinct 
of  the  offspring.  Hence  comes  the  impulsive  or  instinctive 
character  of  the  phenomena  which  mark  hereditary  insanity ; 
the  actions  are  frequently  sudden,  unaccountable,  and 
seemingly  quite  motiveless.  Appeal  to  his  consciousness, 
and  the  individual  will  reason  with  great  intelligence,  and 
seem  nowise  deranged  ;  but  leave  him  to  his  own  devices,  or 
place  him  under  conditions  of  excitement,  and  his  uncon- 
scious life  appears  to  get  the  mastery,  and  to  drive  him  to 
extravagant,  dangerous,  and  immoral  acts.  What  is  more 
unnatural  than  for  a  child  six  or  seven  years  old  to  commit 
suicide,  or  to  manifest  dreadful  propensities  to  cruelty,  or 
even  to  homicide !  And  yet  many  cases  are  on  record  in 
which  children  suffering  from  moral  insanity  through  here- 
ditary taint  have  exhibited  such  desperate  tendencies.  The 
undoubted  existence  of  such  examples  in  children  in  whom 
no  delusion  exists,  where  no  motive  can  be  traced  and  no 
responsibility  can  be  assumed,  might  well  make  the  boldest 
pause  before  he  denies  the  possibility  of  such  a  disease  in 
adults  because  he  cannot  trace  a  motive,  or  thinks  he 
detects  a  wicked  one.  By  his  acts,  as  well  as  by  words, 
does  man  express  himself ;  and  it  is  in  insanity  of  action, 
rather  than  of  thought,  that  hereditary  madness  declares 
itself. 

It  admits  of  no  question  in  science  that  homicidal  and 
like  desperate  acts  are  committed  by  those  afflicted  with 
moral  insanity  without  any  delusion  being  present  in  the 
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diseased  mind.  Besides  acts  of  eccentricity  and  immorality, 
and  the  homicide  -which  a  father  or  mother  commits  for  the 
purpose  of  sending  a  child  to  heaven,  it  is  to  this  class  that 
those  instances  belong  in  which  lunatics  commit  murder 
merely  from  a  morbid  desire  of  being  hanged.  That  is  one 
TTcll-recognised  way  in  which  hereditary  madness  displays 
itself.*  As  there  is  no  positive  delusion  in  such  cases,  but 
only  the  morbid  desire  and  the  consequent  crime  appear,  the 
unfortunate  sufferers  are  very  liable  to  be  hanged,  and  those 
who  give  evidence  in  their  favom'  to  get  into  difficulties. 
Thus,  in  the  painful  case  of  the  youth  Burton,  tried  before 
the  late  Mr.  Justice  Wightman  at  Maidstone,  counsel  put 
to  a  medical  witness  this  question — "  Suppose  a  man  with  a 
desire  to  be  hanged,  and  committing  homicide  with  that  ob- 
ject, would  that  be  a  mark  of  insanity?"  The  witness 
replied  that  no  doubt  such  a  man  must  be  under  a  delusion. 
The  Judge  thereupon  asked,  "What  delusion?"  The  wit- 
ness was  perplexed  and  could  not  clearly  define,  but  supposed 
there  must  be  many  conceptions ;  doubtless  he  felt  how  im- 
possible it  was  for  him  to  dive,  as  Lord  Denman  expressed 
it,  into  the  mind  of  a  being  so  madly  irrational.  In  sum- 
ming up,  the  Judge  said :  "  He  was  supposed  to  desire  to  be 
hanged,  and  in  order  to  attain  the  object  committed  mm'der. 
That  might  show  a  morbid  state  of  mind,  but  not  delusion." 
Certainly  not  delusion,  unless  a  delusion  that  it  was  a  plea- 
sant thing  to  be  hanged ;  but  delusion  is  not  proof  of  insanity, 
and  insanity  may  exist  without  delusion.  And  if  definite 
ideas  are  put  beneath  words  used,  it  will  appear  that  a  morbid 
state  of  mind  really  means  a  diseased  state  of  mind,  and  that 
a  diseased  state  of  mind  is  insanity,  which  is  exactly  the 
condition  of  things  in  unfortunate  beings  like  Burton.  There 
is  no  possibility  of  explaining  on  psychological  principles  how 
it  is  that  anyone  commits  murder  for  the  sake  of  being 

*  At  the  trial  of  Burton,  Mr,  .Joy,  the  surgeon  of  the  gaol,  said  that  in  his 
opinion  the  pi  isoner  was  perfectly  sane.  Asked  whether  it  could  be  a  mark  of 
insanity  to  commit  homicide  from  a  desire  to  be  hanged,  he  replied  that  he 
thought  it  would,  "  but  he  had  never  heard  or  read  of  any  case  of  that  kind, 
except  that  of  McNaugJden."  Mr.  Joy  had  not  taken  the  trouble  to  open  a 
textbook  of  "  Medical  Jurisprudence  "  before  daring  to  give  evidence  upon  a, 
matter  of  which  he  was  perfectly  igviorant. 
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hanged,  and  it  is  not  to  he  wondered  at  that  lawyers  will 
not  believe  in  the  existence  of  that  condition,  the  peculiarity 
of  which  is  that  it  seems  to  them  inexplicable ;  but  what  the 
lawyers  and  the  public  should  try  to  reaUze  is  that  insanity 
is  a  bodily  disease,  and  as  a  disease  must  be  examined,  and 
that  such  phenomena  as  Burton  exhibited  are  explicable  on 
pathological  principles.  The  morbid  feeling  or  impulse 
driving  an  unwilling  mortal  on  to  a  desperate  deed  is  really 
no  more  wonderful  than  the  convulsion  of  a  limb,  which  the 
suflPerer  cannot  prevent.  And  it  may  perhaps  be  allowed,  on 
psychological  grounds,  that  there  is  not — what  Mr.  Justice 
Wightman  seemed  to  fancy  there  was  in  Burton^s  case — any 
particular  gratification  in  being  hanged,  such  as  might  render 
homicide  for  the  attainment  of  that  end  a  tempting  and  a 
pleasant  vice.  Society  scarcely  needed  to  be  frightened  by 
a  terrible  example  fi'om  yielding  to  that  temptation.  On 
the  theory  of  his  sanity  there  was  no  adequate  motive  for 
Burton's  crime;  but  his  act  was  exactly  that  kind  of  despe- 
rate, self-centred,  motiveless,  impulsive  deed  which  those  who 
have  a  knowledge  of  insanity  know  to  occur  sometimes  where 
madness  has  been  inherited. 

"We  give  briefly  an  account  of  the  crime  of  Burton,  be- 
cause it  illustrates  a  moral  insanity  in  which  the  crime  was 
logically  traceable  to  disease,  and  in  that  regard,  as  in  other 
respects,  afibrds  a  striking  contrast  to  the  case  of  Towuley. 
Burton,  the  depraved  "young  man  of  twenty,''  as  he  was 
called,  was  a  youth  of  eighteen ;  his  mother  had  been  twice 
in  a  lunatic  asylum,  was  desponding,  and  had  attempted 
suicide ;  his  brother  was  of  weak  intellect,  silly  and  pecuhar. 
The  person  to  whom  he  had  been  apprenticed  and  others 
gave  evidence  that  he  was  always  strange,  and  not  like  other 
boys ;  he  "  had  a  very  vacant  look,  and  when  told  to  do 
anything,  would  often  run  about  looking  up  to  the  sky  as  if 
he  were  a  maniac,"  so  that  the  indentures  had  to  be  can- 
celled. "  The  case  was  very  simple,  but  very  shocking." 
The  prisoner  said  that  he  had  felt  "  an  impulse  to  kill  some 
one that  he  had  sharpened  his  knife  for  the  purpose,  and 
went  out  to  find  somebody  on  whom  he  should  use  it ;  that 
he  followed  a  boy,  who  was  the  first^  person  he  saw,  to  a 
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convenient  place ;  tliere  lie  knocked  him  down,  stuck  him 
in  the  neck  and  throat,  knelt  upon  his  belly,  grasped  him 
by  the  neck  and  squeezed  till  the  blood  came  from  his  nose 
and  mouth,  then  trampled  upon  his  face  and  neck  until  he 
was  dead.  He  then  washed  his  hands,  and  went  quietly  to 
a  job  which  he  had  obtained.  He  knew  the  boy  whom  he 
had  murdered,  and  had  no  ill-feeling  against  him,  "  only  I 
had  made  up  my  mind  to  murder  somebody he  wished  to 
be  hanged.  His  counsel  argued  that  this  vehement  desire 
to  be  hanged  was  the  strongest  proof  of  insanity  j  the  counsel 
for  the  prosecution  urged  that  the  fact  of  the  prisoner  com- 
mitting the  murder  to  be  hanged  showed  that  he  knew  the 
consequences  of  his  act,  and  that  to  say  he  was  insane  was 
to  confound  depravity  with  insanity.  He  was  found  guilty ; 
and  Mr.  Justice  "Wightman,  in  passing  sentence,  informed 
him  that  he  had  been  "  guilty  of  a  more  barbarous  and  in- 
human murder  than  any  which  has  come  under  my  cogni- 
zance during  a  judicial  experience  of  upwards  of  twenty 
years."  Indeed,  the  murder  was  so  cruel,  that  in  the  ten- 
derness of  his  heart  the  Judge  "  could  not  trust  himself  to 
dwell  upon  its  shocking  details."  When  sentence  had  been 
passed,  the  prisoner  said,  with  a  smile,  "  Thank  you,  my 
lord,"  and  went  "down  the  dock,  followed  by  an  audible 
murmur  and  almost  a  cry  of  horror  from  a  densely-crowded 
audience."  That  cry  was,  perhaps,  an  unconscious  testi- 
mony that  the  theory  of  moral  depravity  did  not  quite  suflSce 
to  explain  Burton's  case.  His  hereditary  antecedents,  his 
previous  history,  the  motive  with  which  he  committed  the 
murder,  the  desperate  way  in  which  the  act  was  done,  his 
conduct  immediately  after  the  murder,  the  readiness  with 
which  he  told  all  about  it,  and  his  behaviour  during  the 
trial  and  after  the  sentence, — all  pointed,  as  definitely  as  cir- 
cumstances could  point,  to  insanity  and  not  depravity.  There 
was  no  need  to  found  a  diagnosis  of  insanity  on  the  crime 
itself,  peculiar  as  was  its  character,  nor  even  on  the  strange 
motive  of  it,  morbid  as  that  was;  by  a  chain  of  circum- 
stances the  course  of  the  hereditary  disease  downwards  to  its 
desperate  evolution  was  logically  marked  out.  However, 
'Burton  was  hanged;  while  To wnlcy,  in  whose  case  no  at- 
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tempt  was  made  to  connect  tlie  crime  with  a  disease  as 
cause,  was  sent  to  a  lunatic  asylum. 

With  the  foregoing  principles  for  our  guidance,  is  it 
possible  to  refer  the  supposed  madness  of  Townley  to  the 
category  of  moral  insanity  ?  When  we  learn  that  he  did 
not  acknowledge  that  he  had  committed  any  crime,  but 
justified  his  act,  that  he  looked  on  Miss  Goodwin  as  his 
property,  that  he  considered  he  had  a  perfect  liberty  to 
think  and  act  as  he  pleased,  and  that  he  recognised  the 
right  of  no  one  to  sit  in  judgment  upon  him — it  might  at 
first  sight  seem  that  such  sentiments  must  indicate  moral 
insanity.  But  what  evidence  was  there,  before  the  crimes 
of  the  disease  of  which  the  murder  might  be  regarded  as 
the  effect  ?  Townley  had  always  been  treated  as  a  per- 
fectly sane  man  by  his  relatives  and  friends;  they  had 
made  no  objection  to  his  engagement  with  Miss  Goodwin, 
but  had  even  recommended  him  to  go  and  see  her  when  it 
"was  broken  off ;  and  the  utmost  that  could  be  said  in  favour 
of  hereditary  insanity  was,  that  he  had  not  a  good  head  for 
business,  that  a  grand-aunt  had  committed  suicide,  and 
some  more  distant  relatives  had  been  insane.=^  No  lineal 
ancestor  of  the  prisoner  was  said  to  have  been  insane,  and 
it  did  not  appear  that  any  of  the  present  generation  of  the 
family  in  any  of  its  collateral  branches  were  thus  afl&icted. 
So  remote  a  hereditary  taint,  in  the  absence  of  all  symp- 
toms of  disease  previous  to  the  crime,  will  certainly  not 
justify  us  in  deducing  the  latter  from  it  as  a  cause  of- 
disease ;  to  acknowledge  that  hereditary  taint  is  sufficiently 
proved  in  any  one  who  commits  a  crime,  merely  because 
of  its  existence  in  some  remote  ancestor,  would  be  the 
assumption  of  so  large  a  license  as  to  make  science  justly 
merit  the  reproach  of  wilfully  confounding  depravity  with 
insanity.  In  the  history  of  Townley,  previous  to  the 
crime,   there  is  no  positive  evidence  of  insanity  offered, 

*  In  a  letter  to  the  Manchester  Guardian,  the  Rev.  W.  ^Vild,  who  was 
"personally  acquainted  with  the  former  private  life  and  tempenunent  of 
G.  Townley,"  and  who  had  laboured  to  get  a  commutation  of  the  sentence,  says 
that  he  "  never  indulged  the  notion  of  insanity,  strictly  speaking,  as  causing  the 
fatal  deed,"  and  helievea  a  more  satisfactory  line  of  defence  might  have  been 
adopted. 
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urgently  desirable  as  such  evidence  was,  and  strained,  as 
we  may  well  think,  events  w'ould  be  to  favour  that  sup- 
position. 

In  the  cii'cumstances  under  which  the  crime  was  com- 
mitted, and  in  the  manner  of  its  perpetration,  there  is 
nothing  to  indicate  insanity,  but,  on  the  contrary,  the 
amplest  evidence  of  a  mind  deliberate  and  self-possessed, 
Mr.  Harris  testified  to  the  cool  and  collected  manner  of 
Townley  immediately  before  the  murder ;  and  the  way  in 
■which  he  acted  immediately  after  it,  giving  up  letters  to 
Captain  Goodwin  so  that  they  might  not  be  brought  into 
court,  shows  that  he  had  his  wits  sufficiently  about  him 
then.  From  the  circumstances  of  the  crime,  nothing  can 
be  extracted  to  justify  the  belief  that  a  mind  sound  np  to 
this  point,  had  suddenly  lost  its  balance,  and  become 
desperately  insane.  In  spite  of  this,  however,  it  will  be 
assumed  by  some,  that  the  great  disappointment  which  he 
had  met  with,  and  the  suffering  which  he  had  undergone  in 
consequence,  had  made  him  mad.  No  doubt  he  suffered  much ; 
men  of  his  selfish  type  do;  but  is  it  logical  to  accept  dis- 
appointment and  suffering  as  having  produced  insanity  in, 
the  absence  of  evidence  of  insanity  ?  Apart  from  that  con- 
sideration, however,  it  may  be  very  positively  asserted  that 
the  kind  of  insanity  from  which  Townley  is  represented 
as  afterwards  suffering,  could  not  be  suddenly  produced  by 
a  moral  shock.  Nemo  repente  fuit  turpissimus,  is  as  true  of 
moral  insanity  as  of  moral  depravity.  And  as  the  state 
of  mind  testified  to  by  Dr.  Winslow  on  the  18th  November 
was  that  which  the  prisoner  exhibited  on  admission  into 
Derby  Gaol  immediately  after  the  murder,  it  is  evident  that 
;if  he  was  insane,  he  must  have  been  insane  before  the  dis- 
iiappointment.  As  we  have  already  seen,  there  was  not  the 
•■slightest  evidence  that  he  was,  but  strong  evidence  that  he 
was  not. 

Failing,  then,  to  discover  any  direct  signs  of  disease  in- 
capacitating Townley  from  the  control  of  himself  either  before, 
or  at  the  time  of  the  murder,  let  it  be  added  by  way  of 
)X)sitive  evidence  against  insanity,  that  if  ever  jealousy  or 
•evengc,  if  ever  evil  passion  of  any  kind,  can  be  the  cause 
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of  murder  by  a  person  of  sound  mind,  all  the  circumstances 
of  Townley's  crime  claim  the  acknowledgment  of  such 
passion  in  his  case.  "  She  has  deceived  me,  and  the  woman 
that  deceives  me  must  die.  I  told  her  I  would  kill  her. 
She  knew  my  temper."  Not  much  evidence  in  this  genuine 
outburst  of  satisfied  revenge,  in  this  real  utterance  of  a 
badly-constituted  nature,  of  that  deliberate  desire  to  re- 
possess himself  of  property  which  on  consideration  deve- 
loped itself.  Certainly  it  must  be  difficult  for  the  most 
innocent  simplicity  to  avoid  a  suspicion  that  the  elaborate 
and  perverse  reasoning  did  not  dictate  the  crime,  but  was 
afterwards  made  the  justification  of  a  self-feeling  and  vain 
mortal,  who  had  put  himself  in  hopeless  antagonism  with 
the  world,  and  subjected  himself  to  the  humiliation  of  legal 
punishment. 

In  the  mental  state  of  Townley,  as  it  was  described  after 
the  crime,  can  we  recognise  the  proofs  of  disease  ?    On  the 
supposition  of  insanity  we  shall  have  to  admit  that  an  in- 
dividual who  had  never  shown  any  symptoms  of  insanity, 
who  committed  a  crime  from  motives  and  under  circum- 
stances similar  to  those  under  which  many  such  crimes  have 
been  committed  by  persons  never  suspected  to  be  insane,  did 
nevertheless  suddenly  fall  into  the  extremest  degree  of  moral 
insanity.    "  His  moral  sense  was  more  satiated  than  I  ever 
saw  that  of  any  other  human  being,^^  Dr.  Winslow  said. 
..."  He  seemed  incapable  of  reasoning  correctly  on  any 
moral  subject."    The  crime  is  assumed  to  have  been  the 
severe  symptoms  of  a  disease  which  had  never  hitherto  shown 
itself;  an  extreme  moral  insanity  is  supposed  to  have  spning 
up,  like  Jonah's  gourd,  in  a  single  night.    And  on  what 
grounds  are  we  required  to  admit  this  miraculous  develop- 
ment ?    Because  a  man  who  had  committed  a  crime  refused 
to  admit  that  he  had  done  wrong,  but  talked  as  a  necessi- 
tarian or  an  atheist  might;  and  because  a  psychological 
expert,  who  had  put  down  that  which  was  a  true  belief  as  a 
delusion  proving  madness,  being  painfully  shocked  by  such 
want  of  moral  sense,  thought  there  must  be  insanity.    It  is 
true,  that  Dr.  Winslow  afterwards  wrote  a  letter  to  disclaim 
the  idea  of  having  inferred  insanity  jfrom  perverted  views  on 


33 


religious  subjects,  and  to  lay  stress  on  tlie  intellectual  delu- 
sions as  coutradistinguished  from  the  moral  perversion ;  but 
as  all  delusion  disappeared  wlien  examined  into,  tlie  scien- 
tific advocates  of  Townley's  madness  Tvill  probably  insist  on 
retaining  tbe  moral  perversion  to  rest  their  theory  upon. 

If  not  content  to  forfeit  all  pretension  to  scientific  accu- 
racy, we  must  allow  that  the  theory  of  moral  insanity  cannot 
be  applied  to  excuse  Townley's  crime ;  it  will  not  only  not 
explain  every  circumstance  in  the  case,  but  it  is  positively 
incompatible  with  certain  circumstances.    Will  not,  how- 
ever, the  theory  of  moral  depravity  suffice  to  explain  his 
crime,  his  perverse  utterances  and  ridiculous  philosophy  ? 
Is  it  not  possible  that  a  vain,  self-indulgent,  and  ill-regulated 
mind  might,  by  a  course  of  French  novels  and  gratified  pas- 
sions, be  brought  to  such  a  pitiable  condition  as  he  exhibited  ? 
Selfish  enough  to  commit  such  a  crime,  such  a  mind  would 
surely  be  insensible  to  remorse,  for  the  only  regret  which 
it  could  feel  would  be  from  a  disappointment  of  self.  Self- 
centred  in  all  his  feelings  and  thoughts,  his  love  for  another 
is  a  pure  self-gratification ;  and  if  the  being  whom  he  has, 
as  it  were,  thus  appropriated  to  hirnself  in  his  selfish  passion, 
rejects  him  for  another,  it  is  an  unpardonable  injury  to  his 
personality — it  is  to  rob  him  of  his  most  dear  possession,  and 
if  he  cannot  have  that  he  will  have  revenge.  Self-sufficient 
in  the  excess  of  his  vanity,  he  recognises  the  right  of  no  one 
to  sit  in  judgment  upon  him ;  he  is  a  free  agent,  and  if  he 
does  not  find  it  agreeable  to  conform  to  the  world,  the  world 
must  conform  to  him.    But  the  world  is  stronger  than  he 
is,  and  being  placed  by  the  indulgence  of  his  passions  in  a 
position  of  exceeding  humiliation,  his  self-feeling  finds  grati- 
fication in  the  defiant  expression  of  a  childish  and  perverse 
obstinacy.    Such  exhibition  is  a  last  solace  to  his  vanity,  as 
his  philosophy  exhibits  the  vanity  of  his  intellect.    No  doubt 
there  is  moral  perversion  in  such  a  pitiable  display,  as  there 
is  moral  weakness  in  such  a  character ;  but  the  moral  per- 
version is  that  of  the  naughty  child  which  the  birch-rod 
marvellously  improves.    While  there  are  all  the  positive 
signs  of  moral  depravity,  the  evidence  of  moral  insanity  is 
singularly  deficient ;  and  it  is  impossible  to  refer  such  a  case 
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to  insanity  if  any  distinction  between  disease  and  vice  is  to 
be  maintained.  There  is  wanting  all  proof  of  disease  rcA- 
dering  tlie  individual  unaccountable ;  and  if  the  doctrine  of 
moral  insanity  is  to  gain  acceptance,  disease  must  always  be 
proved,  not  by  making  assumption  support  assumption,  but 
by  logical  appreciation  of  symptoms. 

3.  Impulsive  Insanity. — Nothing  has  excited  a  more  angry 
resistance  in  the  legal  mind,  and  been  less  acceptable  to  the 
conservative  instincts  of  the  public,  than  the  doctrine  that 
a  man  may  be  irresistibly  impelledj  by  reason  of  disease,  to 
a  criminal  act  which  he  knows  to  be  wrong,  and  himself, 
perhaps,  revolts  at.  "  Such  a  theory  was  as  contrary  to 
common-sense  as  it  undoubtedly  was  to  law,"  Mr.  Justice 
Wightman  said  in  that  case  already  quoted,  in  which  he 
lost  the  dignified  impartiality  of  the  judge  in  the  warmth  of 
the  interested  advocate.  And  yet  all  who  have  given  the 
labour  of  their  lives  to  the  study  of  insanity,  men  eminent 
and  men  not  eminent,  English  authors  and  foreign  authors, 
living  writers  and  writers  who  have  passed  to  their  rest,  are 
perfectly  agreed  upon  the  existence  of  such  a  form  of  men- 
tal disease,  and  have  thus  conspired,  with  a  remarkable 
unanimity,  against  the  common-sense  of  such  as  the  late 
Mr.  Justice  Wightman.  Now,  a  common  prejudice  which 
better  knowledge  would  disperse  is  exceeding  apt  to  be 
mistaken  for  common  sense ;  and  common  sense  which  gets 
angry  at  contradiction,  and  gets  angry  on  the  judge's  bench, 
is  not  unlikely  to  be  a  vulgar  prejudice.  The  theory  of 
impulsive  insanity  is,  no  doubt,  contrary  to  the  law  as  laid 
down  by  the  judges,  from  whose  ill- grounded  speculations 
and  crude  dicta  one  of  the  ablest  of  themselves,  ]\Ir.  Justice 
Maule,  dissented ;  but  when  a  judge  goes  out  of  his  way  to 
pronounce  as  contrary  to  common  sense  a  doctrine  which  all 
those  eminent  men  who  have  studied  the  matter  specially, 
accept,  it  is  not  seemly  on  his  part  j  and  any  one  inclined 
to  such  a  rashness  might  do  well,  for  the  sake  of  his  calling, 
to  remember  that  it  was  once  thought  contrary  to  common 
sense  to  say  that  the  earth  moved  round  the  sun. 

There  can  be  no  doubt  that  the  term  instinctive  insanity 
is  badly  chosen ;  it  strikes  one  at  once  as  absm-d  to  say  that 
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there  is  in  man  an  instinct  to  commit  homicide.  In  most 
cases  of  impulsive  insanity  it  is  quite  evident  that  there  is 
present  in  the  mind  of  the  sufferer  an  idea  that  he  must  kill 
some  one.  He  is  conscious  of  the  horrible  nature  of  the 
idea,  struggles  to  escape  from  it,  and  is  miserable  with  the 
fear  that  it  may  at  any  moment  prove  too  strong  for  his 
will  and  hurry  him  to  the  deed  which  he  dreads,  yet  cannot 
help  dwelling  upon.  It  is  not  right,  then,  to  say,  as  is  often 
said,  that  the  intellectual  powers  are  quite  sound;  there  is 
a  diseased  idea  present,  and  at  any  moment  the  whole  mind 
may  be  brought  under  the  influence  of  it.  So  desperate  is 
the  fear  of  yielding  to  the  morbid  impulse,  so  intense  the 
suffering,  that  a  mother  afflicted  with  the  impulse  to  kill 
her  child,  has  killed  herself  to  prevent  a  worse  consumma- 
tion. It  often  happens  that  the  sufferer  succeeds  in  con- 
trolling the  morbid  idea  for  a  time,  calls  up  other  ideas  to 
counteract  it,  warns  his  victims  to  get  out  of  the  way,  or 
begs  to  be  bound;  but  at  last,  from  some  deterioration  of 
the  bodily  health,  the  idea  gains  a  fatal  preponderance; 
the  tension  of  it  then  becomes  excessive ;  it  is  no  longer  an 
idea  the  relations  of  which  the  mind  can  contemplate,  but 
a  \iolent  impulse  into  which  the  mind  is  absorbed,  and  which 
irresistibly  realises  itself  in  action.  In  physiology  it  is  per- 
fectly well  known  that  an  idea  may  cause  action  quite 
independently  of  volition,  and  a  class  of  movements  are 
described  as  ideomotor  in  the  text-books  of  that  science.  It 
is  in  strict  correspondence,  then,  with  physiological  fact,  that 
in  cerebral  pathology  a  variety  of  disease  is  recognised  in 
which  morbid  idea  causes  morbid  action. 

The  fact  that  an  individual  afflicted  with  an  idea  rendered 
predominant  by  disease  can  and  does  sometimes  resist  and 
control  it,  causes  many  to  think,  and  some  to  argue,  that  it 
might  always  be  resisted  successfully.  In  reality  it  is  a 
simple  question  of  the  degree  of  morbid  action — wlietlier  the 
idea  shall  be  kept  in  subjection  or  become  uncontrollable. 
As  a  chronic  disease  may  become  acute,  so  a  morbid  idea, 
which  remains  in  consciousness,  may  become  an  impulse 
which  in  defiance  of  the  will  escapes  from  consciousness  into 
'  outward  realization.    By  an  act  of  will  a  person  may  prevent 
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involuntary  movement  of  his  limbs  -when  the  soles  of  his 
feet  are  tickled^  but  the  strongest  will  could  not  prevent 
spasmodic  movements  of  the  limbs  if  the  excitability  of  the 
spinal  cord  is  increased  by  strychnia  or  by  disease.  In  like 
manner,  a  diseased  state  of  these  ganglionic  nerve- cells, 
which  minister  to  the  manifestation  of  idea,  will  produce  a 
morbid  idea  that  may  pass  into  an  impulse  beyond  control 
of  the  will.  For  any  one  to  recommend  control  of  the 
morbid  idea  when  disease  has  reached  a  certain  intensity, 
would  be  all  one  as  if  he  should  preach  moderation  to  the 
convulsions  of  epilepsy.  In  such  case  the  responsibility  is 
not  in  relation  to  consciousness,  but  in  relation  to  the  degree 
of  volitional  power  as  this  may  be  diminished  or  abolished 
by  disease.  And  in  such  case,  we  may  add,  that  the  esti- 
mation of  the  individuaFs  condition  is  not  a  simple  fact  for 
common  sense  to  decide  upon  summarily,  but  a  difficult 
question  of  medical  diagnosis  for  the  physician  who  has  made 
disease  his  study.  It  is  because  so-called  common-sense, 
arguing  from  the  self-consciousness  of  a  sound  mind,  has 
treated  the  question  summarily,  that  many  undoubted  lunatics 
have  been  hanged — ^lunatics  who,  had  the  halter  not  cut 
their  disease  short,  would  have  proved  its  existence  by  sink- 
ing into  dementia. 

Is  it  possible  to  bring  Townley's  crime  under  the  category 
of  impulsive  insanity?  Certainly  not.  What  has  been 
said  with  regard  to  the  possibility  of  general  moral  insanity 
might  be  repeated  here.  There  was  no  evidence  of  the  exist- 
ence of  such  morbid  impulse  before  the  act ;  in  the  circum- 
stances of  the  act  itself  there  was  the  strongest  possible 
evidence  against  any  such  impulse ;  and  the  subsequent 
history  of  the  state  of  mind  disproves  positively  the  existence 
of  impulsive  insanity.  .  No  one  with  a  sufficient  practical  or 
proper  theoretical  knowledge  of  mental  diseases  would  injure 
science  by  attempting  to  make  Townley  the  victim  of  impidsive 
insanity. 

Having  brought  forward  the  different  forms  of  partial 
insanity,  and  shown  how  impossible  it  is,  with  a  just  appre- 
ciation of  scientific  knowledge,  to  refer  Townley's  case  to 
any  one  of  them,  the  question  natm'ally  arises,  What  form 
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of  insanity,  then,  did  Dr.  Winslow  attribute  it  to  ?  That  is 
just  the  question  whieh  it  is  impossible  to  answer.  Town- 
ley^s  insanity,  as  described  by  that  psychologist,  was  a 
medley,  a  scientific  patchwork,  ingeniously  constructed, 
boldly  devised,  striking  in  appearance,  but  really  a  scientific 
incoherency — a  mixture  of  incompatibles.  '^General  derange- 
ment and  diseased  intellect,^-'  with  the  ability  to  pass  off  a 
true  behef  as  a  delusion,  "  not  a  sane  opinion  on  a  moral 
point,"  "  vitiation  of  moral  sense,"  "  inability  to  appreciate 
the  absurdity  of  the  idea  "  that  by  killing  Miss  Goodwin  he 
would  regain  possession  of  her,  and  the  coherent  reasoning 
of  a  necessai'ian — these  together  constitute  an  extreme  form 
of  insanity  of  some  kind,  perhaps  a  new  and  at  present 
obscure  form  of  disease,  which  future  ages  will  describe  as 
"  intelligent  imbecility."  How  it  was  that  Dr.  Hitchman 
and  the  governor  of  the  gaol  could  doubt  the  existence  of 
insanity  in  one  so  very  mad  passes  understanding.  One 
does  not  know  whether  to  wonder  more  at  the  obtuseness  of 
these  gentlemen,  who  could  not  detect  madness  where  Dr. 
"Win  slow  discovered  it  in  such  extreme  degree,  or  at  the 
marv^ellous  perception  of  Dr.  Winslow  who  could  discover 
such  extremity  of  insanity  where  these  gentlemen  could 
detect  none.  Unfortunately,  these  alleged  symptoms  of  au 
extreme  mental  degradation  are  incompatible  with  the  actions 
of  the  cool,  self-possessed  man  who  spoke  with  Mr.  Harris 
as  he  went  on  his  way  to  the  murder,  or  of  the  calm  and 
collected  individual  who  took  tea  with  Captain  Goodwin 
immediately  after  it :  the  facts  as  Townley  appears  to  have 
exhibited  them  to  Dr.  Winslow  are  in  contradiction  to  the 
facts  as  we  have  them  from  other  sources.  It  is  a  pity  for 
the  sake  of  his  science  that  this  psychologist  had  not,  in- 
stead of  rejecting  the  moral  perversion,  and  appealing  to 
intellectual  disorder,  rejected  the  intellectual  delusions,  and 
rested  the  plea  of  madness  on  moral  deficiency.  Then, 
though  the  plea  might,  and  no  doubt  would,  have  been, 
without  avail  in  the  Court  where  Townley  was  tried,  it  would 
pcrliaps  have  rested  on  a  substratum  of  truth,  such  as  the 
legal  tribunals  of  the  world  cannot  take  notice  of :  for  who 
shall  affirm  that  Townley's  character  did  not  feel  in  some 
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measure  the  effect  of  the  hereditary  taint  ? — who  can  appor- 
tion the  amount  of  his  responsibility  ?*  But  this  principle 
must  ever  prevail  in  science  and  in  law,  that,  when  moral 
insanity  is  suspected  and  pleaded,  there  cannot  yightly  be  any 
ground  for  acquittal  on  that  plea,  if  the  criminal  act,  as  a 
symptom,  cannot  be  logically  connected  by  a  train  of  other 
symptoms — such  as  change  of  habits,  feelings,  and  charac  ter 
— with  disease  as  its  cause. 

IV.  Antagonism  of  Law  and  Medicine  on  Questions 

OF  Insanity. 

The  result  of  the  deliberations  of  the  judges,  on  which  the 
law  in  cases  of  murder  where  insanity  is  pleaded  now  rests, 
is  that  the  prisoner  is  guilty  if  at  the  time  he  committed 
the  act  he  was  aware  of  the  nature  and  consequences  of  it, 
— in  other  words,  was  capable  of  knowing  what  he  did  was 
wrong.  Under  this  dictum  it  would  be  necessary  to  hang 
nine-tenths  of  the  lunatics  in  England,  in  the  event  of  their 
committing  murder.  So  flagrantly  unjust  has  it  occasionally 
appeared,  that  since  the  time  when  it  was  put  forth  after 
McNaughten's  trial,  a  judge  has  more  than  once  ruled  in 
direct  opposition  to  it.  In  the  trial  of  Frost,  Mr.  Justice 
Williams  said  to  the  jury,  "  It  was  not  merely  for  them  to 
consider  whether  the  prisoner  knew  right  from  wrong,  but 
whether  he  was  at  the  time  he  committed  the  offence  deranged 
or  not"  And  Lord  Campbell  said  on  one  occasion  in  the 
House  of  Lords,  that  he  had  looked  into  all  the  cases  that 
had  occurred  since  1793,  and  to  the  dii'cction  of  the  judges 
in  different  cases,  "  and  he  must  be  allowed  to  say  that 
there  was  a  wide  difference,  both  in  meaning  and  words,  in 
their  description  of  the  law."  Thus  there  is  not  in  reality 
any  legal  certainty,  and  it  is  a  matter  of  accident  whether  a 
man  is  hanged  or  acquitted  on  the  plea  of  insanity. 
McNaughten  was  acquitted  in  opposition  to  the  dictum  of 
the  judges ;  while  BeUingham,  who  had  several  delusions  to 

*  We  would  not  overlook  the  fact  that,  in  the  future,  insanity  may  possibly 
be  developed  in  this  man  of  low  moral  powers  and  alleged  hereditsiry  taint 
now  subjected  to  all  the  horrors  of  remorse  in  the  sohtariuess  of  penal 
servitude. 
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■\vhicli  his  crime  was  clearly  attributable,  was  hanged.  Fooks, 
who  had  delusions  as  to  persecution,  was  recently  hanged 
at  Dorchester  ;  Clark,  with  similar  delusions,  was,  after  being 
sentenced  to  death,  admitted  to  be  insane.    When  at  the 
trial  of  Oxford,  the  Attorney- General  cited  the  case  of 
Bowler,  Mr.  Baron  Alderson  interrupted  him  with  this 
observation — "  Bowler,  I  beheve,  was  hanged,  a7id  very  bar- 
barous it  was."    And  yet,  at  the  trial  of  Pate,  Baron 
Alderson  laid  it  down  that  a  lunatic  was  responsible  for  a 
criminal  act  if  his  delusion  had  not  conduced  and  driven  him 
to  the  act.    The  legal  net  does,  in  fact,  drag  into  its  meshes 
all  but  those  extremest  cases  of  madness  where  the  frenzy 
is  so  patent  that  they  are  not  likely  to  come  into  any  court 
of  justice.    Not  only  must  all  homicidal  madmen  who  suflPer 
from  impulsive  insanity,  and  all  those  who  suffer  from 
general  moral  insanity,  be  legally  responsible,  but  all  those 
also  who  suffer  from  delusion,  in  whom  a  connection  between, 
not  the  disease  and  the  act,  but  the  delusion  and  the  act,  is 
imdetected  by  the  looker-on,  or  the  connection  is  such  as 
would  not  excuse  murder  if  the  delusion  were  true.  Where  two 
symptoms  of  a  disease  exist-— the  delusion  and  the  criminal 
act — what  the  law  deniands  is,  that  one  should  be  proved  to 
be  the  cause  of  the  other,  before  it  will  admit  the  disease  : 
it  insists  on  our  becoming  guilty  of  the  logical  fallacy  of 
mistaking  the  concomitant  effects  of  a  common  cause  for 
cause  and  effect. 

The  fundamental  defect  in  the  legal  test  of  responsibility 
is  that  it  is  founded  upon  the  consciousness  of  the  individual. 
And  while  this  is  so,  it  is  admitted  in  every  book  on  mind 
published  at  the  present  day,  even  by  pure  metaphysicians, 
that  the  most  important  part  of  our  mental  operations  takes 
place  unconsciously.  Consciousness  is  recognised  to  be 
merely  a  condition  of  mental  action,  which  is  not  invariably 
present  in  those  operations  that  it  does  usually  accompany, 
and  wliich  is  invariably  absent  in  a  great  part  of  mental 
action.  Physiologists  have  long  taught  this  truth,  which 
pure  metaphysicians  now  recognise;  and  the  pathologists 
wlio  are  engaged  in  the  study  of  insanity  have  been  driven 
quite  independently  to  its  recognition,  from  their  observation 
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of  the  facts  of  mental  disease.  To  reject  the  legal  test  of 
responsibility  is  not,  then,  a  mere  caprice  or  prejudice  of 
the  "  mad  doctors,"  but  the  legal  test  is  rendered  ridiculous 
by  the  first  principles  of  every  system  of  mental  philosophy. 
The  true  responsibility  of  an  individual  is  not  in  relation  to 
his  consciousness,  but  in  relation  to  his  power  of  volitional 
control  over  his  mental  operations.  And  when  those  who 
are  engaged  in  the  study  of  insanity  affiim  that  there  may 
be,  by  reason  of  disease,  an  inability  to  control  an  act  which 
all  the  while  is  known  to  be  wrong,  they  simply  lay  down  a 
proposition  which  is  in  strict  accordance  with  the  first  prin- 
ciples of  a  positive  science  of  mind.* 

But  if  it  were  right  to  accept  the  validity  and  suflScience 
of  consciousness  as  a  test  of  responsibility,  how  manifestly 
unjustifiable  a  proceeding  it  is  to  conclude  from  the  pheno- 
mena of  the  consciousness  of  a  sound  mind  as  to  the  con- 
dition of  the  unsound  mind  !  And  that  is  exactly  what  the 
law  demands  should  be  done.  Because  an  individual  in  per- 
fsct  health  feels  that  he  has  a  conscious  control  over  his  idess 
and  actions,  he  assumes  that  the  individual  whose  mind  is 
prostrated  by  disease  has  a  like  power,  and  determines  that 
he  is  culpable  if  he  does  not  exercise^  it.  It  would  be  not 
one  whit  less  absurd  for  the  healthy  man  who  has  control  of 
his  limbs  to  insist  on  the  punishment  of  the  epileptic  or  the 
paralytic  because  he  did  not  display  such  control.  Never- 
theless, this  is  the  state  of  afikirs  which  the  present  Lord 
Chancellor,  the  legal  guardian  of  lunatics,  would  have  con- 
tinue as  forming  his  ideal  of  perfection.  In  a  speech  in  the 
House  of  Lords  (March  11th,  1862)  he  said  that  he  had 
"  found  an  evil  habit  had  growii  up  of  assuming  that  insanity 
was  a  physical  disease  and  not  a  subject  of  moral  inqiiiry." 
This  was  an  error  to  be  rooted  out :  judges  and  juries  should 
accept  "  their  own  moral  conclusions  and  it  was  nowise 
necessary  "  that  a  man  should  have  studied  the  subject  of  in- 
sanity in  order  to  form  a  conclusion  whether  a  man  was  or 
was  not  a  lunatic."    Notwithstanding  such  a  positive  statc- 

*  "  Homicidal  Insanity."  By  Henry  Mandslcy,  M.D.,  Journal  of  Mental 
Science,  Oct.,  1863.  Many  examples  of  homicidal  insanity  are  brought  forward, 
and  grouped,  according  to  their  relations,  as  morbid  states  of  the  nervous 
system. 
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ment  by  one  wlio  is  so  highly  phiced,  -we  do  not  fear  that 
even  a  Lord  Chancellor  of  England  will  succeed  in  putting 
back  the  hand  of  scientific  progress  on  the  dial-plate  of  time. 
If  it  must  stUl,  however,  fpr  a  time  be  that  we  are  to  con- 
clude from  the  revelations  of  a  sound  consciousness  as  to  the 
condition  of  things  in  the  diseased  mind,  at  least  let  the  in-, 
duction  be  made  from  those  phenomena  of  the  sound  mind 
in  which  there  is  the  nearest  approach  to  the  phenomena  of 
insanity.  Whosoever  can  recall  some  of  the  operations  of 
his  mind  in  the  deUrium  of  a  fever,  or  whosoever  will  reflect 
on  his  mental  states  in  dreaming,  may  form  a  notion  of  the 
helpless  condition  in  which  the  insane  are  permanently,  and 
may  then,  perhaps,  be  more  inclined  to  look  with  charitable 
feeling  upon  their  acts.  The  most  ardent  worshipper  of 
common-sense  may  remember  occasions  in  his  dreams  when 
he  terribly  outraged  common-sense,  when  for  the  life  of  him 
he  could  not  do  what  he  knew  he  ought  to  do,  or  could  not 
leave  undone  what  he  clearly  knew  to  be  wrong.  If  he  is 
sincerely  anxious  for  truth  he  will  not  allow  such  a  lesson  to 
be  thrown  away ;  the  life  of  the  insane  is  a  real  dreaming, 
from  which,  unhappily,  they  do  not  awake.  '^No  one  who 
has  not  been  made  mad  knows  how  terribly  real  the  delu- 
sions of  the  insane  are,^'  was  the  expression  of  one  who  had 
recovered  his  reason.  And  it  is  to  these  suffering  beings, 
deprived  by  a  dreadful  disease  of  their  power  of  will,  that  the 
sound  mind,  arguing  from  its  own  consciousness,  preaches, 
with  a  serene  self-complacency,  r^ponsibility  and  the  duty 
of  self-control.  There  is  nothing  new,  nothing  strange  in 
that ;  it  was  precisely  this  feeling  that  madmen  might,  if 
they  would,  act  as  healthy  lookers-on  felt  that  they  them- 
selves could,  which  dictated  the  whips,  chains,  and  bars 
wherewith  insanity  was  at  one  time  treated  ;  and  it  is  pre- 
cisely that  same  feeling  in  attendants  on  the  insane  which 
renders  the  management  of  them,  and  not  of  the  patients, 
the  difficulty  of  an  asylum :  they  will  not  believe  that  the 
insane  cannot  think  and  act  as  they  know  they  can  them- 
selves. When  a  patient's  ribs  are  broken  by  brutal  atten- 
dants in  a  badly-managed  asylum,  it  is  in  consequence  of 
that  same  error  of  the  sound  mind  by  which  consciousness 


42 


of  right  and  wrong  is  made  the  legal  -test  of  responsibility 
and  many  lunatics  are  hanged. 

It  is  natural  that  the  physician,  looking  at  human  action 
as  an  object  of  scientific  study  and  at  insanity  as  a  disease, 
should  become  impatient  of  the  injustice  to  the  insane  in 
the  existing  laws ;  but  it  is  equally  natural  that  the  jurist, 
Avho  regards  man  as  a  citizen  and  looks  to  the  interests  of 
society,  should  be  jealous  of  interference  with  the  puaish- 
ment  which  the  law  awards  to  offences.  No  wonder  that 
judges,  from  their  point  of  view,  have  often  pronounced  the 
doctrine  of  impulsive  insanity  to  be  fraught  with  danger  to 
society.  Nay,  some  have  gone  so  far  as  to  say  that,  not- 
withstanding the  doctrine  be  true,  it  is  necessary  stiU  to 
punish  the  insane  offender.  A  man  not  criminal  in  the  eye 
of  Heaven  must  be  accountable  to  human  law  in  order  to 
deter  others  from  crime.  Lord  Brougham  on  one  occasion 
said.  And  Mr.  Baron  Bramwell,  in  pronouncing  sentence 
on  a  lunatic  at  Lincoln  (Dec.  6th,  1862),  said  "  He  was 
not  sure  that  it  is  not  more  necessary  to  punish  a  madman 
than  a  sane  one,  so  far  as  the  protection  of  the  public  is 
concerned.^'  On  what  tablet,  then,  is  that  law  written  by 
which  society  assumes  the  right  of  committing  a  great 
crime  for  its  own  protection  ?  Against  Mr.  Baron  Bram- 
well we  might  quote  the  words  of  the  judge  who  tried 
Clark  at  Newcastle  (Oct.,  1861),  and  who  wisely  said,  "It 
would  be  folly — almost  blasphemy — to  punish  a  man  for  an 
offence  to  which  he  has*  been  instigated,  not  by  his  own 
guilty  will,  but  by  an  affliction  sent  upon  him  by  Providence 
itself."  Punishments  which  offend  the  moral  instincts  of 
mankind  must  sooner  or  later  bring  the  law  into  contempt ; 
and  it  is  tolerably  certain  that  severe  laws  never  yet  pre- 
vented crime,  very  certain  too  that  unjust  laws  have  tended 
to  increase  it.  If  the  law  is  not  founded  in  justice,  it  is  in 
the  long  run  far  more  dangerous  to  the  welfare  of  society 
than  the  escape  of  many  criminals  from  legal  punishment. 
To  execute  a  madman  is  no  punishment  to  him,  who  regards 
himself  as  a  martyr;  but  his  death  is  a  punislunent  to  those 
who  are  offended  at  the  cruel  folly  of  a  law  which,  to  use 
the  words  of  Sir  E.  Coke,  offers  such  "  a  miserable  spectacle. 
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both  against  law  and  of  extreme  inliumanity  and  cruelty,  and 
can  be  no  example  to  others."  If  the  doctrine  of  moral 
insanity  is  true,  it  cannot  be  injurious  to  the  welfare  of 
society  to  recognise  it ;  but,  on  the  contrary,  it  must  be 
injurious  to  the  welfare  of  society  not  to  recognise  it.  The 
present  uncertainty  which  exists  as  to  whether  a  criminal 
will  be  convicted  or  acquitted  as  insane,  and  the  accidental 
character  of  the  result,  afford  a  practical  illustration  of  the 
evil  effect  of  the  endless  controversy  between  the  ideal  man 
which  the  law  sets  up  and  the  real  man  of  medical  science. 
If  the  criminal  is  acquitted  as  insane,  there  is  often  a  loud 
and  angry  outburst  of  popular  passion,  and  even  lawyers 
think  there  has  been  a  miscarriage  of  justice;  if  he  is 
hanged,  a  number  of  truth-seeking  men,  who  are  calmly 
observing  facts,  know  that  a  judicial  murder  has  been  com- 
mitted. Can  such  a  state  of  things,  damaging  as  it  is  both 
to  science  and  law,  be  in  any  way  of  advantage  to  the  welfare 
of  society  ? 

V.  Suggestions  for,  the  Amendment  op  the  Criminal 

Law  of  Lunacy. 

If  the  antagonism  which  at  present  exists  between  law  and 
medicine  is  to  be  done  away  with,  the  result  can  only  be 
brought  about  by  a  change  in  the  law.  These  unfortunate 
dicta,  which  Mr,  Justice  Maule  rejected  at  the  time,  but  on 
which  the  law  with  regard  to  insanity  now  rests,  are  so 
inconsistent  with  facts  that  their  validity  cannot  be  accepted 
save  on  the  condition  of  banishing  altogether  mental 
philosophy,  giving  up  all  observation,  and  ceasing  for  ever- 
more to  pursue  science  in  the  department  of  mind.  As 
that  cannot  be,  however,  it  is  really  only  a  question  of  time 
when,  tlirough  the  growth  of  enlightened  opinion,  the  old 
garment  shall  drop  off,  and  a  righteous  law  shall  be  the 
expression  of  a  higher  social  development.  The  law  of 
insanity  which  exists  now  is  not  that  which  was  laid  down 
by  Lord  Coke  and  Sir  M.  Hale;  with  advancing  knowledge 
the  crude  dicta  of  those  judges  have  necessarily  been 
abolished.    Why,  then,  should  the  law  which  now  prevails 
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be  deemed  eternal  and  all-sufficient  ?  The  study  of  insanity- 
has  only  engaged  attention  within  a  very  recent  period ;  but 
the  moment  men  began  to  occupy  themselves  in  scientific 
observation  of  its  phenomena,  the  cruel  foUy  of  the  law  was 
evident,  and  from  that  time  to  this  the  outcry  against  its 
injustice  has  become  louder  and  louder. 

The  history  of  every  department  of  knowledge  shows  that 
after  the  theological  spirit  had  died  away,  the  metaphysical 
spirit  strenuously  opposed  for  a  time  the  advent  of  positive 
science ;  and  the  present  attitude  of  the  law  in  regard  to 
insanity  forcibly  illustrates  this  metaphysical  stage.  The 
disposition  to  look  on  the  insane  as  possessed  with  devils  is 
altogether  abandoned,  but  the  metaphysical  spirit  which  held 
entire  sway  for  a  time  after  the  theological  had  disappeared, 
still  inspires  that  unjust  law  which  opposes  the  progress  of 
positive  science  in  insanity.  Clinging  to  a  last  stronghold, 
it  may  struggle  weU,  but  it  is  fighting  against  the  great  law  of 
human  development,  and  it  must  fight  in  vain.  And  though 
men  high  in  authority  dogmatically  uphold  the  ancient  sys- 
tem, it  matters  not  much;  they  are  not  immortal,  and  the 
spirit  of  progress  is.  Even  if  the  present  agitation  subsides 
without  any  step  in  advance  being  made,  or  even  if  an  Act  of 
Parliament  were  passed  determining  that  the  old  system 
should  be  maintained,  the  old  system  is  none  the  less  certainly 
doomed.  Men  will  become  mad,  and  madmen  will  commit 
crimes,  and  in  spite  of  prejudice  and  in  spite  of  clamour, 
science  will  declare  the  truth.  Juries,  too,  will  now  and 
then  be  found  enlightened  enough  to  appreciate  it;  and  if 
the  voice  of  justice  is  unsuccessfidly  raised,  it  will  be  but  a 
doubtful  triumph  for  prejudice  when  science  shaU  say,  "  You 
have  hanged  a  madman." 

We  indicate  briefly,  in  conclusion,  certain  changes  which 
are  urgently  demanded. 

1.  To  preserve  its  dignity  and  efficiency  it  is  necessary 
that  the  law  be  brought  into  accordance  with  the  state  of 
knowledge  in  insanity.  It  is  necessary  that  the  different 
forms  of  partial  insanity  be  recognised  as  disease,  doing 
away  with  legal  responsibility.  The  absurd  and  injurious 
metaphysical  test  of  responsibility  must  be  abolished,  as  con- 


45 


trary  to  science  and  justice.  No  attempt  should  be  made 
at  any  precise  definition  of  what  insanity  is  or  what  it  is 
not ;  but  each  case  in  which  the  plea  is  set  up  should  be 
examined  on  its  own  merits^  and  the  disease  proved  by  a 
careful  consideration  of  the  previous  history,  character,  and 
habits,  and  a  systematic  exposition  of  the  various  symptoms, 
physical  and  mental,  with  the  inferences  which  they  justify. 
Such  a  medical  diagnosis  should  be  demanded  by  the  Court 
for  "its  information.  "The  opinion  of  witnesses  possessing 
peculiar  skill,"  wi'ites  Mr.  Smith — whom  the  Lord  Chan- 
cellor praises  as  "  a  very  admirable  commentator,  who  died 
much  too  early" — is  admissible  whenever  the  subject-matter 
of  inquiry  is  such  that  inexperienced  persons  are  unlikely  to 
prove  capable  of  forming  a  correct  judgment  on  it  withont 
assistance — in  other  words,  where  the  matter  so  far  partakes 
of  the  nature  of  a  science  as  to  require  a  conrse  of  previous 
habit  and  study  in  order  to  the  attainment  of  knowledge 
with  regard  to  it." 

TVTien  the  present  unsatisfactory  line  of  legal  responsi- 
bility is  removed,  it  must  still  be  that  doubtful  cases  will 
sometimes  occur.  Between  the  tyranny  of  passion  and  the 
irresistible  act  which  is  the  result  of  mental  disease,  there 
must  occasionally  be  a  difficulty  in  deciding.  But  in  the 
majority  of  cases,  there  will  be  an  obvious  difference  between 
the  man  who  will  not  and  him  who  cannot  conform  to  the 
laws  by  which  the  well-being  of  society  is  secured.  It  would 
be  unjustifiable  to  say  that  a  being  like  Townley,  who  wil- 
lingly enough  accepts  the  benefit  of  the  protection  which  the 
laws  of  society  afford  him,  who  has  shown  no  symptoms  of 
disease,  and  who,  when  evil  passion  has  brought  him  into 
collision  with  laws,  says  he,  as  a  free  agent,  rejects  them, 
should  be  held  guiltless  of  crime.  All  the  circumstances  of 
his  crime,  and  his  conversation  after  it,  proved  that  Townley 
would  not,  and  not  that  he  could  not,  conform  to  the  laws. 
The  medicine  which  shall  minister  to  such  persons  must 
ahvays  come,  not  from  the  physician,  but  from  the  law.  If 
the  case  of  Townley  had  been  made  a  simple  matter  of 
medical  diagnosis  by  impartial  and  skilful  physicians,  the 
examination  must  have  failed  to  prove  the  existence  of  any 
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disease  of  which  the  crime  was  a  result ;  whatever  suspicion 
there  might  have  been  of  an  innate  feebleness  of  moral 
nature,  it  would  have  been  impossible  to  pronounce  him 
guiltless  of  murder  by  reason  of  disease.  To  have  done  so 
would  have  been  to  discard  all  the  rules  of  medical  evidence 
in  diagnosis. 

2.  A  change  in  the  existing  method  of  obtaining 
scientific  evidence  is  plainly  most  necessary ;  nothing  can 
exceed  the  awkwardness  and  uncertainty  of  the  present 
plan  of  proceeding  in  England.  "  An  array  of  medical 
men/'  as  Dr.  Bucknill  observes,  "are  marshalled  by  the 
attorneys  on  each  side  according  to  their  preconceived 
opinions  of  the  case.  These  medical  witnesses  may  usually  be 
divided  into  two  classes — those  who  know  something  of  the 
prisoner  and  nothing  of  insanity,  and  those  who  know  some- 
thing about  insanity  and  nothing  of  the  prisoner.  They 
generally  succeed  in  neutralizing  each  other's  evidence,  and 
in  bringing  the  medical  profession  into  contempt,  at  least 
among  lawyers.*'  Only  by  abolishing  a  system  which 
puts  a  premium  on  unscrupulous  advocacy — for  it  invites 
those  who  are  more  eager  for  notoriety  than  careful  for 
truth — which  practically  excludes  the  tender  conscience 
from  giving  scientific  testimony  in  many  cases,  and  which 
subjects  medical  science  to  extreme  degradation,  can  the 
benefit  of  any  change  in  the  present  law  be  reaped.  Scan- 
dals must  occur  as  heretofore,  if  no  steps  are  taken  to  secure 
impartial  scientific  evidence. 

The  estimate  of  the  scientific  evidence  of  medical  wit- 
nesses in  insanity  has  now  nearly  reached  the  level  assigned 
by  Lord  Campbell  to  that  of  another  class  of  "  experts,"  the 
so-called  experts  in  handwriting.  Of  these,  in  a  recent  trial, 
the  Vice-Chancellor,  Sir  J.  P.  Wood,  -said,  "  The  next,  and 
certainly  the  lowest  class  of  evidence,  was  that  of  experts 
who  knew  nothing  of  the  person,  but  formed  their  judgment 
from  a  comparison  of  several  specimens  of  his  writing." 
"  Hardly  any  weight,"  said  Lord  Campbell,  "  is  to  be  given 
to  the  evidence  of  what  I  may  call  scientific  witnesses.  T/iey 
come  with  a  bias."  "  It  has  always,"  Dr.  Bucknill  writes, 
"  appeared  to  us  that  the  witness-box  is  no  jiroper  place  for 
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the  psycliopatliic  physician  in  these  cases ;  and  that  the  very 
fact  of  his  being  called]  either  '  for  the  Crown '  or  '  for  the 
defence '  renders  it  impossible  for  him  to  hold  an  impartial 
position ;  that  if  the  cross-examination  is  often  damaging  to 
his  character  for  exactitude  in  scientific  knowledge,  it  is  not 
less  damaging  to  that  of  the  Court  itself  as  an  institution 
"whose  pnrpose  is  to  elicit  truth  and  administer  justice." 

The  remedy  is  an  obvious  one ;  it  is  to  make  the  medical 
witnesses  in  matters  of  science,  witnesses  not.  for  the  pro- 
secution or  the  defence,  but  witnesses  called  by  the  Cornet 
itself    Then  would  their  evidence  be  freed  from  all  sus- 
picion of  advocacy,  and  gain  the  authority  in  which  it  is 
now  wanting.    In  France,  when  a  criminal  is  suspected  to 
be  insane,  the  Court  appoints  a  commission  of  medical  men, 
or  selects  one  man  experienced  in  mental  diseases,  to  exa- 
mine into  the  case,  and  to  report  upon  it ;  the  whole  life  of 
the  prisoner  and  the  present  symptoms  are  investigated,  and 
the  questions  put  and  the  answers  to  them  are  recorded  for 
the  information  of  the  Court.    "  The  French  system,  which 
places  the  scientific  expert  before  the  Court  in  an  inde- 
pendent and  impartial  position,  and  afibrds  him  an  ample 
opportunity  to  form  a  decided  and  trustworthy  opinion, 
appears  to  be  in  every  way  worthy  of  imitation."*  Such 
an  alteration  would  not  be  any  novelty  in  England ;  for  in 
difficult  questions  of  collisions  on  the  sea  and  of  salvage, 
where  special  knowledge  is  required,  the  Masters  of  the 
'Trinity  Company  are  called  in  to  assist  the  Admiralty 
•  Court.    And  surely  a  shipwreck  or  a  collision  at  sea  is  a 
fact  much  more  within  the  knowledge  of  ordinary  men  than 
the  diagnosis  of  cerebral  disease  where  lunacy  exists.  By 
the  adoption  of  some  such  plan,  the  Court  would  secure  im- 
partial and  trustworthy  evidence,  on  which  it  could  act  as 
'.might  seem  to  it  good,  and  the  poor  man  would  obtain  that 
tequality  with  the  rich  before  the  law  which  it  is  the  boast 
cof  England  to  give  him,  but  which  he  practically  has  not  at 
ppresent  when  insanity  is  pleaded. 

*  "  Unsonndness  of  Mind  in  Relation  to  Criminal  Acts."  An  Essay  by 
II.  C.  Bucknill,  M.D.    Second  Edition. 
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